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KOMHaHHH Google B paMKax HpoeKTa, d^gjib KOToporo - c;],ejiaTb KHHrn co Bcero MHpa ;],0CTyHHbiMH nepes HHTepnex. 

riponijio ;i,0CTaT0HH0 MHoro BpeMCHH jiJi^ Toro, ^To6bi cpoK jiepLCTBn^ aBTopcKHx HpaB Ha 3Ty KHHry HCTGK, H OHa Hepenijia b CBo6o;],Hbm 
flpcTju. KHHra Hepexo;],HT b CBo6o;],Hbm ;];ocTyH, ecjiH na nee ne 6bijiH HO^anbi aBTopcKHe HpaBa hjih cpoK ^i^eiicTBHH aBTopcKHx HpaB 
HCTCK. riepexo;], KHHrn b cboGoahbih ^i^ocxyH b pasHbix cxpanax ocym^ecTBjiaeTCH H0-pa3H0My. Kkhph, nepeuiej^uine b CBo6o;];Hbm ^ocxyH, 
3T0 Ham KjiiOH K HponijiOMy, k 6oraTCTBaM hctophh h Kyjibxypbi, a TaK:a<:e k snaHHHM, KOTopbie nacTO xpy^i^HO HaHTH. 

B 3TOM 4)aHjie coxpaHHTCH Bce homgtkh, HpHMe^aHHa h ;];pyrHe saHHCH, cym^ecTByioiri^He b opHrHHajibHOM H3;],aHHH, KaK naHOMHHaHHe 
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BCTrnzTEJiLHAa jEEKma. 

npeAMeTOMib Hamero nsyqenk dyxerB nayRa-nojiHii^eficKaro npasa. 
OTHocHTejibHO BToro ^pe;^MeTa cymecTByert ;^0B0J1BH0 pacnpocTpaneH- 
Hoe MHinie, HHorxa Aase o^m^iosno, ecxa He o$HB,iajiLHO BUCKasH- 
BaeMOe, (5yAT0 6u nojioa^eHie ea b^ odn^efi CHCTeH'b Bucmaro lopn- 
AHqecKaix) o^pasoBaHin qyTB jih He TpeTBecTenenHoe, laicB kslkl bi* 
noJiHi^eficKOMii npaBi npenoAaiOTCfl-AO He Kaidfl-JiHdo npHHi^HniajiBHUfl 
Ha?ajia mm CTporo-HayqHUH lopHAHqecm nojioa^emfl, a tslkb Kasott- 
TO ctfopHHicB pei^enroBi*, saKie-TO npaicTHqecEie cob^tu, KOTopne 
cnJiomB H pflAOifLy npeACxaBJiflflCB hcthhhbiiih h i^^JiecootfpasHHMH 
fflR jaHHaro HOMenra, OKasuBaiorcfl sariin*' saB^xoMO-Jioa^HBnin, hh- 
KyAa He TojifiumL. Bii ocHOBaHiH TaKoro B033p^Hifl jiesBsrb BecBMa 
npHCKopdnoe HeAopasyM^uie, h6o nojiHE^efiCKoe npano, Kaia npexMerB 
yUHBepcHTercKaro npeno^aBamff, ne ecTB h He ;iiOJi»HO (Jbttb ctfopHH- 
Koifb npaKTH^ecKHxi* peEtenTOBi*, a HMeHHO oho ffiJix,no A^saTB pyKO- 
BOAfl^^H npHHipniajiBHBis Haqajia, KOTopuMH npasTHKa nojiBsyexcH b^ 
Tofi HJiH ^igpyrott M^pi, b^l saBHCHHocTH orB ($6jiBniaro hjih MeHBma- 
ro yBasenifl ^^ATejiefi bi> aAMHHHCTpaTHBHo-nojiHB;e^cKofi c^epi Kb 
ysadaHlflM'B nayKH. BtpHocTB aToro .tfeacnopHaro nojiosenk Moa^Ho 
jiy^me Bcero no^n^BepAHTB anajiorieS h npHM^paMH. 

JiflR anajioriH BOSBMeifB, nanpHM^p'B, MeAHi^HHy. HeymejiH-sse bcji']^^- 
CTBie Toro, vro cero^HH BocxBajifleMoe n qyTB ne bc^mh MeAHKaMH 
ynoTpe6jifleMoe cpeACTso saBTpa OKadUBaercH HHKyAa ne roAHHM'L hjih 
Aase saB-l^AOMo Bpefl^Buwbj KOMyHnCyAB npHAeTi> b'l rojioBy OTBepraxB 
KaKi* nayRY bck) MeAHi^HHy Boo6n;e hjih lepaneBTHEy b'l qacTHOCTH, 
npoB03rjiamaa noBCiOAy, ^o MeAHn,HHa ecTB jifi tojibko 6oJi4e hjih Me- 
H'be jierKOMuojieHHBifi c6ophhkt> pei^enTOB'b npoiHB'b BcaKaro po^a ^b- 
3HTOCKHX'B H, HoaMuiyfi, HCHXHqecKHX'L HeAyroBTb? He acHo-jiH AJia Bca- 
Karo, AdiTEie ne nocBfliii;eHHaro, ito oAHa h3'& 3aAaq'& neAB^HHu KaET> 
HaysH H 3aKJiK)qaeTCH HMeHHo b'b toitb, qTo6u ycTpannrB hs^b Bpa- 
qe^Hoft npaKTHKH BCHEoe jierKOMuciiie. 

1* 



Ho ocTdBHM'B aHMoriH H nepefiAGM'B Kb npaMHMi npHM'bpaif'B, emid 
6ojL'be yflCHfliontHM'B A'hjio. EaicB hsb'^ctho, Hayxa noJiHi^eficKaro npa- 
Ba HSCJiiAyen Ty C(|)epy A*aTejiBHOCTH bo BHyTpeHHOirb rocyAapcTBeH- 
HOHi> ynpaBJieHiB, KOTopaa HMteTi> n/bshjo otfeaneqeHie 6e3onacHOCTH 
H pasBHTie tfjiarococTOHHifl hjih o6ii^aro tfsara. HscjiixTS dry c^epy, 
HayKa ne 6epeT*i> hjih, no KpafiHefi Htp'fi, ne AOJi^na tfpaTL Ha ce6a 
pojiH coB^T^HKa HJIH npoHHcuBaTejifl pei^enTOB'B, a ona orpaHH^iH- 
BaoTCfl JiHmB yKasaHiflMH Ha to, KaiCHMH npn^HHaHH nopoasxaiOTca t^ 
HJIH Apyrifl HBJieHifl bii o6jiacTH o6iitecTBe3Hott shshh h, corjiacHO 
cb xapaKTepoM7> h SHa^emeirL QTnTb npn^HHi*, KaKHxi» pesyjisTaTOB'b 

M02&H0 OSHAaTB 0TB Tbz!b HJIH APyrHXl* M^pOIipiflTiM OpH HaraHHOCTH 

raKHX'B'-TO ycJiOBiK. CjiOBOin> — ona AOJisna x^BaTB h fiflffrh pyKOBOAfl- 
n^ifl, npHHj^HniajiBHiifl na^ajia, h omirb neoxHOKpaTHO yKasajrb yase 
Ha TO, HTO npeHe6peJKeHie bthmh na^aJiaMH b% o6jiacTH BHyTpeHHofi 
nojiHTHKH HHEorAa He npoxoAHTL 6e3HaKa3aHHU[H'B. He AapoM'B wb 
npHT'iax'b CojiOHona cKasaHo: <A0K0Jii rjiyni^i 6yAyT*B HenaBHAtTB 
3HaHie!> Bee 8to, b^ cbok) oqepe^B, mosho hoatbopahtb i^'^jiuitb pa- 

AOMI> npHM^pOBl), ho MU HOKa OrpaHH^HMCa JIHEIB HeMHOrHMH. 

TaK-B, HanpHMipi), HSB-hcTuo, ito npeaMipnoe ynoTpetfjienie cnnpT- 
liHX'B HanHTK0Bi> H3AaBHa npH3HaH0 6ujio 3a coi^iajiBHoe sjib, npoTHBi* 
KOToparo npaBHTOJiBCTBa CopojiHCB bc&mh M'bpaHH npeBOHTHBHaro h 
npeHMyn^ecTBeHHO penpeccHBHaro xapaKTepa, npnqeM'B tojibko b^l ho- 
B'bfiniee Bpenfl 6opB6a 9Ta Ha^ajia A^BaTB b% H'bEOTopux'B rocy^ap- 
CTBaxit CKOJiBKO - HH(5yAB nojiosHTejiBHue pe3yjiBTaTH, H BTO maB- 
utfimHM'B o6pa30M'B 6jiaroAapfl nayKt nojiHi^eficKaro npana. HayKa aTa, 
H3HCKaB'B, h'b coH)3'fa CB xpyrHMH HaysaMH, EopeHHyH) npH^HHy 3JTaH 
otfnapysHB'B cyii^ecTBo h 3Ha?eHie npHM'i^HflBmHxcfl Mipi*, bthh'b ca- 
MUM'B o6jierqHJia npaKTHK^ oCTptciH HecpaBHOHHo (5ojite ipi^jiecootf- 
pasHBiii nyTB kb yBpaqeBamH) 8Toro coi^iaJiBHaro nexyra, npHqeMi 
npea^Hin rpy($Hfl M^pu penpeccin, rneTa h BcaqecsHX'B crbcneHift vh 
OTHomeHin Kb npoHSBOAHTOJUiM'B, npoAaBi^aM'B h noTpe^HTejuuTB Kp'bn- 

KHXl) HanHTKOB'B ClfbHHJIHCB M^paHH, HanpaBJieHHHMH Kb HOXHflTiEO 

ypoBHfl MopaJiBHaro h yMCTBOHHaro pa3BHTifl HaceJieHm, Kb ycTpofi- 
OTBy AJiH HapoAa KyjiBTypnux'B 3p'6jiHn;'B h yBecejienifi, Kb coA'bKcTBiH) 
MaTepBHJiBHOMy 6jiarococTOflHiH) napo^a, Kb opraHHsai^lH Bcett HHTefinott 
ToproBJiH TaEi>, ^To6u npesHifi rpH3Hutt h hoajihh KadavB ycTynnjTB 
cBoe M^CTO napoAHOMy KJiy6y, bi* KOTopoirB (5e3o6padHOMy HBflHCTBy 

H^TB MtCTa, Bl. KOTOpOlTB, OCJIH H HBIOTB, TO He HailHBaiOTCfl H HO 

npoHHBaioTCfl. TaEOBa FoTentfyprcKaH CHCTOMa nHTetaofi ToproBJiH| 
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BnepBiie BseAeHHaff vh emfi HexaBHO HemoB'ipHO nBflHCTBOBaBmeft 
I^B0^iH H OTTyxa saHMCTBOBaHHas ntKOTopHun ^(pYrHMH CTpanaMB. 
Bi> ffisiHOVb CJlY^wb ne npH noMon^H syjiaKa hjih RyTysRii, a npn co- 
XbHtyrBiB. CB^Ta nayKH notfopeno Cujio sjio, KasaBmeeca f/yron'b nenpeo- 

tfopBHHlTB. 

Tenepfr BOSBMevB win upHM^pa seji']&3Ho-x6po2KHoe nibjio. RoMy 
ze ApyroHy, Kas^ He nojiHi^ettcKOMy npasy, bi. coiosi C7» noJiHTHne- 
CKofl dROHOMieft, cjvbAjeTb upHnHcaTB 9to rnnKb noTrn noBceM^CTHoo 
Bos^yasAenie Kb tskb nasuBaeMOMy orocyAapcTBJieHiH) SRejAdBUTb j^o- 
pora, T.-e. Kb nepexoxy hx-l hsi* pyira. qacTHuxi* KOMnaiiift, othom- 
n^HXca KB HHMi» Kaicb Kb npoMumjieHHHM'b npeAnpiflTiflM'B, B'b pyKK ro- 
cyxapcTBa, KOTopoe bhxhtb b-b ehxi npeHMymecTBeimo (Jjiaroycipoif- 
CTBeHHUs y^esx^Hur. IIojiHTHHecKafl aKOHOirifl yKasajia, hto sejiisHO- 
XoposHoe xo3flfiCTBO ecTB no cyn^ecTBy saB'bxoMo MOHonojiBHoe npex- 
npiflTie, a bcakhs nacTHaa MOHonojiifl ecTB 8K0H0HHqecR0e 3Jio. IIojih- 
i^eftcRoe npaBOyBTi cboio OTOpexB, yKasajio, hto, vb BHxy SHaTOHia se- 

JE'&3HIIX'B XOpOFB JtflB Otfn^eCTBeHHOtt SH3HH, BO BCOHl* SeJliSHO-AOpOff- 

HoiTB f,ijA tfjEaroycrpoScTBeiiHutt dJieMeirrB npeotfjiaAaerB HaAi> 3ko- 
HOMH^ecRHirB, a noTOMy rocyxapcTBO, bkjqdhbb'b b'b c^epy cbohx^b sa- 
fjBmy otfii^ecTBeBHoe 6jiaro, ho mosotb othochtbcse icb ateji%3HO-xopo2R- 
HOMy x*Jiy, KaKi Kb qacTHO - X03flftCTBeHH0My npeAnpiflxiiD, npejo- 
CTaBHBi> ero HCKJOoqHrejiBHOHy vifjbBijo ^acniBrx'B aKi^oHepHHX'B kom- 
namfi. He orpaHH^HBaacB bthmi, sayKa Hama npH^irjia Kb anaJioriH 
B yKaaajia na cxo^ctbo no cyn^ecTBy Mesxy noHTOBEnfB jsjbjtowb h 
sejrb3HO-AoposHUMi>, npHqeMi* nepBoe bii cbooitb HCTopH^ecKOH'B 
pasBHTin nepeasBJio rb ^a3H, KOTopnji jinniB TenepB nepesHBaioTL 
sejF63flHfl xoporn; T.-e. noqra b'b hobux'b rocyxapcTBax'B EsponH 6ujia, 
nepBona^ajiBHo qacTHuirB xosflttcTBeHHinfB npexnpunieH'B, noroiTB— 
otfn^ecTBeHHiiiM'B h, HaBOHei^'B, rocyAapcTBenHuiTB, npHTOiTB tojibro (tb 
nepexoxoMi wb pyRH rocysapcTBa OHa nojiy^HJia to npeHMyni;ecTBeHHo 
({jiaroycTpotCTBeHHoe sna^eHle, b'b BHxy ROToparo e^Ba jib naUn&Tca 
TenepB xota ojhh'b (Je3yMei^, cnocotJHHft BoaoniaTBt BHpBBTe noqry 
H3% pyRi> rocyxapcTBa, nepexafire ee ajo^QHepHUM^ ROHnaniflirB, npo- 
xafire ee RaRHH'B-jiH(5o coBpeMenniiHii rpa^aifB TypHnb h TaRCHCB h 
T. n. H%TB, no^Ta octb b ocraHerca b-b pyRaxi* rocyxapcTBa, n bto 
He 3JI0, a BOJiHRoe 6jiaro, ROTopoe, 6htb hosotb, na naniHX'B yse rjia- 
sax'B pacnpocrpaHHTCH h na seji'bsHBifl AoporH. 

Bu, rocnoxa, HaxtK)CB ne noc^TyoTe na moha, ecjiB fl B'B 3aRjiioqe« 
Hie ocraHOBJWCB en^e oa omowb npHH^p'i BecBHa noyTOTe^HOtfB. 



51 pasyM^io bi* jiaHROirB cjiy^ai, TaKB HadHsaeMoe, jE^cooxpaHenie. 
HcTpe^JieHie ji^cob'B) oco6eHHO passHBineeca ci> Toro BpeMOHH, Eorxa 
ji'bc'L GjijiajiGfl TOBapoM'L, conpoBOSxaJiocb nininFb pajsfiwh 6iACTBifi, 
npHTOMi* yKasauie na to, ^to tf^xcTBifl 8th cyTB bt* caMOM'B jsjbjrb 
npoMoe noposAenie ji'6coHCTpe6jieHk, — yKasame bto CA^JiaHO 6iuia 
He HayKoft o noJiHi^ra, a ecTecTBeHHUMH nayEaMH* IIojiyHHB'b dxo 
yKasanie, BJiacTB ptmHJia npec'&^B o6HapyseHH06 3jio caiuiMH paaHO- 
o6pa3HUHH M^paMH penpecciHy xo CMepxHott KasHH BRjno^iHTeJiBHo. 
OAHaKO, CBeprb osHi^aHia, pesyjiBTai^ nojiy^Hjica zm^ffluo orpH- 
i^axejiBHuit: sanpen^eme py^HTs jiicTb He ocTaHOBHJio o6edJvbcemHy 
npHHysA^nie Kh ji'bcopadBeAeHiio ne yBejiHqHJio x'ficHott njion^aAH; to 
H APyi'oe nosejio tojibko kl aHopHanbHUBTL sBJieHiflirB bi> o(5jiacTH ot- 
qysxeHifl Ji'bcoBii h ^KCDJIoaTa^iH seiuiH BOo(5ii^e; Ji'bcoHCTpetfjieHie 
npoAOJDEsajiocB h qyTB-JiH He b'b CojiBinett eii^e iripi, ^tin» npeas^e. Jlfi- 
CTaTO^po yEasaTB xoTfl-tfu na TaKofi KpacHop'bqHBuit ^^aRTB, hto 
IleTpy I, Ka3HHBineMy ^pe^^ noBtmeme HapyniHTejiett HsxaHHUXi* bitb 

JltCOOXpaHHTeJIBHUX'B 3aK0H0B1>, HyTB He CpeAH 6tjia AHS BHpy^HJIH 

na HeBCBOH'B npocneKTt, vb C.-IIeTepCyprb, ero noBejiiHieif^ Haoa- 
sx^HHKia TaiTB AepeBBfl. Taicafl pasHTejiBHaa neyAana cb Ji^cooxpaHH- 
TejiBHBiMH saKonaMH BuuyAHJia npaBHTejiBCTBo h^ckojibro pasi* h na 

paSJIH^HIie Jia^U HSM^HflTB CBOH) nOJIHTHKy B'B OTHomeniH Kb AaHHOMy 

Bonpocy, HO Bce ne cb 66jiBnmH'B ycn'bxoH'B, h bto opoxojisajioi^ 
;^o Ttxii nopi, noKa He nepecTajiH no Bos^yxy hochtbch no nycTOMy 
H He o6paTHJiHCB sa coAtHcTBieirB Bi>>HayKt, EOTopas h ne npeMH- 
HyjianpenoxaTB pyEOBOAH^^fl nanajia. Ona Aosasajia, Mes^y npowini^ 
"^To HtEOTopue penpeccHBHue Ji'bcooxpaHHTejiBHiie saBOHH ne TOJiBKa 
H6 AOCTHraiorB CBoett i^'^jih, ho EpoM^ Toro eni^e bo MHomxii any- 
qaflX'B npH^EHHiOTB cepBesHBifi BpeA'B, npenflXCTBya npaBHJiBHOiqr pas* 
bhtIk) cejiBCEaro xosadCTBa. TaE%, HanpeH'bp'B, npHHyAHTejiBHoe coxpa* 
nenie ji^cob'b jifisnQ h Tor^a, sor^a oho aocth»hmo, hosotb 6iiTB B'b 

H'^EOTOpUX'B CJiyqaflX'B ydUTO^HUlTB, aHTHX03flfiCTBeHHUM'B, H($0 Hep^A- 

KO jvbcT> pacTepB na Tasofi aoMJi'b, KOTopaa ropas^o 6oji'be npHroxHa 
noA'B namHK), BCJiiACTBie qero nep^AKO naxapio npHXOABTca naxaxB 
Toni,yK) soMJiK), noaiHHaa cooTBiTCTByiomyK) Ton^yio saTBy, Tor^a EawB 
pHAOMT> noAT* jvbcowb naxoAHTCfl jkhphhA qepnoseiTB, eMy, t. e. Jiicy, 
B'B cynpocTH, coBciM-B HO Hy«HHfi. Meffi^y TiBTB, cobc'Sm'b otfpaTHo 
dTOMy, Ta a^e nayRa yRaaajia, tto M'bpu HHoro poxa, othk)J(b penpec- 
CHBHaro HJiH npHHy^HTeJiBHaro xapaRTepa ne BM']^H)n(ifl, ho pa^n ToiS-se 
ni^jiH npHMtnaetfUH, AaK}?^ no 66jiBniett nacTH 6jiQCTsim}A peayjiBxarB. 
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Tan, BanpHM'bp'By npn Hanojieofi'6 HE npeAnpHHffro Cwlo caxmtb 
npaBHTejiBCTBOirb Hacasxeme jAca na npHHopcKofi, necqaHoift, atfcojiiOT* 
HO HenJiOAopoAHoiSt QOJioci bomjih; h botb Ha 8tom7> ificri ne tojibko 
BupacraerB npeBocxoAHu:B XBOiftHufi jiicL, saxepsHBaion^iM HopcKoii 
necoKB H yM^pfliDnptt chjij B'bxpa, ho, KpoHi Toro, B03HHEaen» o^no 
H3'B jiy^HiHX'L i](tjietfH£ix% u'kcTb Bi> EBpoH^ npeHHyn^ecTBeBHO Am 

JIHqB, CTpaAaH)H](HX'B rpyXHBIMH 60Jli3HHMH; — S rOBOpH) HUH6 BC^Ml) 

H3B'ficTH0Hi» ApKamoHt. Rb 6ejiLriH-se csy^ocTb ji^cobi*, nacasAe* 
Hie KOTopuxT* npn ^pesBu^aftnott hhtbhshbhocth cejiBCKaro xo3£[tt- 
CTBa 3% 8T0in» rocyAapcTB'b 6UJ10-611 saB'lAOMO y6uT0^Huin>, bosh^- 
B^aerca pasBeAenieirB no xoporaici ojioaobiixi* AopesBeBi*. EpOHi Toro, 
saHina ApoBib hhuht. TonjiEBOirb, 3aHiHa jiicnoro CTpoHTOJibHaro 
vaTepBfljia 9humi> ctpohtojibhhmii MaTepBajioifL, opraHBsaipfl npaBHJiB- 
Haro qacraaro xosflttcTBa, CKynBa jr£coBi> rocyAapcTBOMt h t. n., — botb 
eoBOKynnocTB hobuxi*, HayKott noxcKasaHHUX'B, Bnojini i^tjiecoo6pa3* 
Hux'B M'ip'b, HBHBmnxca Ha CH^ny npesHExii ABuieraHTecKHX'B, CojAe 
HJiH Menie secroRHXi* iripT*, u/bjiiii CBoefi ne AocTHraBniHX'B. H b^b 
xaHHoiTB cjiy^ai tfjiysxaHie b'b noxoMKax'B CHiHHjiocB 6oKpiiarb me- 

6TBieMl> no flCHO HaM'iqeHHOtf Cresi, 0CB']^II](6HH0fi CB'i^TOM'B HayEH. 

Cjioboitb, B'B A^^HHOM^ cJiyHat, naKb H BO Bcixi jpyrHxi), npocB-fe- 
n^eHHufi a^ipiHHHCipaTopB, otfpaniiaionijifiCH sa cnpaBKanH Kb naysi, 
crpeMHTCfl JCh coBepmeHHO acho onpoA^^^oHHoM e^^jih, I'ibficTByerB co3- 
HaTejiBHO, CB npe^iBHAinieirB nocjiiACTBift, — h jocTHraerB atoaaeMaro. 
TaKOMy asMHHHCTpaTopy xopomo h3b4ctho, hto oahh jibhib npaKTH* 
HOCEifl cffb^bnin Be^yTB ipb pyniHi, a ojHa ramB gbjioBaA npaiCTHKa 
B'B 00103* CB pyxHHoft HHKor^a He co3AaBajia b ho mokotb cosjaiB 
KoJiBtfepoB'B, Hbttob-b, niTeflHOFB, KHeeJieBttxt, h6o bc4 BeJiHKie 
npaKTHqecKie yMH noAroxoBJiflJiHCB k-b cbohm-b 3aAa'iaM'B oepBeeBHirb 
osnaKOBUieHieBrB ctb nayKofl. AfliraHHCTpaTopH ate, 9T0fl hcthhh He 
flpe3Haion^ie hm ne atejiaio^ie npasnaBaTB ee, nacyrB jibhib b4tph 
h ronaTca 3a ^TH^aMH JIeTaK)^^HMH; — ohh KynaiOTCH B'B npB(5peffiHHX'B 
jtyHax-B, o6pe4eHHHe HBKorAa He ;^o6paTBCH jsfl canofl pira, cb ea hh- 

CTHMH BOAaMH. 

Ho, rocno^a, bc4 are sacjiyra npescToamefi nameMy H3yqeHiH) 
HayKH 6ujiE'6u Bce laKH HHHXOffiHH H He- ycTpaHajiH-6H npeneCpeaH- 

TailBHHXT, 0T3HB0B'B HOfl, KOTOpMX-B fl yHOMflHyJU. paHBHie, OCJIH- 

6u 3acjiyrH bth ho yBinqHBajiBCB oohobhoA sajaqefi nanieft nayra, 
CBOwn^efica ne k-b Tony tojibko, ^to6h na hohb* xejyKi^iH, paBHO 
KaKT> H QHWTa H Ha(ijiK)AeHi«, BBipaOaxHBaTB pyK0?0Aap4a aa^ajEa jm 
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BHyipeHHOfi nOJIHTHRH, HanpaBJieHHOit Vb X0CTH2ReHiK) UJbjlG& 0630* 

nacHocTH H (5jiarococTOflHifl, a rjiaBHittniHifB o(5pa30irB Kb tomj, qro- 

6u aHaJ[H3HpOBaTB B03HHRHH)II^iH mi> BTOUt X^flTeJILHOCTH npaBOOTHO* 

meHk HesAy nojiHi^etfcKOK) BJiacriH) h rpasAanaMH h, corjiacHO ci» 
dTHiTB Hay^HEiifb aHajUHSOifb, a He Ha ocnoBaxi OAHott JiHmb i^ijieco- 
o6pa3HocTH H tfjiaroycMOTp'i&Hifl, HanepxaTB npaBOM^pHufi, corjiacmift 
CB nojiHTHKO-rpasAaHCKHsm npaBaMH, nyTS fflSL dTOtt A%flTejiBHOCTH. 
3Ta HayKa yHHTB, uemfj npo^HMB, qro 6e3apaBHafl nojiHi^eficKaa x^- 
Tej[BHOGTB, KaKifl 6u djiarifl n^bjiE OHa He npecjiiAOBajia, ecTB oaho Hsib 
BejiH^a&iiHX'B 6t;(CTBifl, xoth-Cu A&se eio, no fldEJuoHemK), AOcxHra- 
jiHCB caMue 6jiecTfliiue pesyABTaTU. Ona ywTB, qro Tasaa A'^^^rejiB- 
HOCTB ecTB nopyrame npaBA^i h paspyineHie npHHi^HnoB'B, saiiiHfl* 
eMHX'B (JjiaroycHOTp^HieiTB, EOTopoe, KoneqHO, Bcer2(a cy(5i>eKTHBH0, 
a noTOMy Hoserb 6£1tb CTOJiB-se xo6pojRejiaTejiBH£Di'B, ckojib h 3Jio- 
HaMipeHHUiTB, GTOJiB-se yHBHOTBy CKOJIB H oymiin*. B'b corjiaciH cnb 
BH^jriefl, ona y^HTB, qTO Jiyuine Hajioe co cnpaBewiHBOCTBH), HesejiH 
MHoroe Ob HenpaB^OK). Hnaqe CRasaTB, n3'B Harnett HaysH nojiHTHKa no- 
qepnaoTB He tojibko Hayqnyio onr^HKy rk^b hjih ;i(pyrHxi» M'bponpia* 
Titt, Ob TOHKH spink hxi» i^ijiecootfpasHOCTHi ho, Kponi xoro, Hsib 
HOfl-se OHa no^epnaeti> oi^'^HKy 8thxi» H^ponpiflTitt ctb to^xh spi- 
Hifl npaBAu h cnpaBexJiHBOCTn h yBasema Kb qejiOB'i&Ky, cb cobo- 
KyuHOCTiH) npHHaAAesan^HX'B eiiy npaBT*, KBKb rpaaK^anHHy Kynryp- 
Haro rocyxapcTBa. Botb noTOMy npeaiHfls nayKa o nojiHi^iH, nayxa ne 
K)pHAH^ecKafl, H Ha3HBaeTca TenepB nayKoft nojiBi^eMcKaro npana, t. e. 
ona c^HTaoTCfl sa orpacJiB npaBOB'bx'^Hifl, sa naysy iopHAHqecKyia, 
upej^CTaBjuiionityH) 6e3cnopH09 He3aBHeHM0 otb ea npaBTH^ecKaro, yxH- 
jrarapnaro sHaqema, rpoMaxHfidSi sHBott h saxBaxuBaionpfl nayHHiift 
HHTepeci. 

Ecjoi se Tbwb He Menie, ne BSHpaa na 8To, h icohmh qremflicH 
BU30By y BacB ctojib o(5HqHoe y cpeAHOB'&ROBHX'B CTYfearovb malum 
hypohondriacum, to mh'6 ocTaHorcfl tojetbko CKa3aTB Torxa mea culpa, 
mea magna culpa, n6o nojiHi^eficKOe npano^ ne tfy^y^H cxojiacTHKOfi, 
B'b QTOWb 6yxeT*B pinmrejiBHO nenoBHHHO. 

?TO-se Kacaercfl ycjioBitf ycBoenia Baim openoAaBaeiiaro uhok) 
npexMOTa, to no cob'&cth a- He Kory ne npnsHaTB hx'b qpesBuqafino 
tfjiaronpiflTHBEMH, b'b BHxy xott npoKpacHott noxroTOBKH ffla eioroy ko- 
Topyio Bu npioCp'&JiH b'b xeqenie npexmecTBOBaBniHX'B cenecTpoBi* 
H3yqeHieH'B npeffierovb naH^oji'i&e 6j[H3ko coiq[)HKacaH)n]iHxca c% no* 
WBfiliciawb npaBoifb. 
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Bb saKJTO^eiriei rocnoxa, nysHO-jnat mh^ roBopHTB BairB aa^tirb 
MH SA'i^CB, fflSL Hero ifH 3AtcB, KaKafl otfn^aff ;(BiiraTejn»Hafl CHJia nocjia- 
jm HacB ciOAa e jim KaKofi HMeHHO i^jih. EH^jrifl roBopBTs: <iipio6pib- 
TafiTe jHeHie 3a 6oxbmoe KOJiH^ecTBO cepe6pa b bu npio6p']&TeT6 
MHoro 30JiOTa>. 3to yHeme octb nyTB Kb nodHamH) HCTflmiy a BCTBHa 
OAHa TOJiBKO, RaKi> CKasaeo bi» Tofi-se EH(5jdB, ecTB cBJia, h i^apcTBO 
E BJiacTB B BeJiBHie Bcbxi* BiKOBi. HTavB 6yxeirB-aKe yHBTBca, nps- 
qein> Bi» OTHomeHiB itb aTOMy ffkn^ a Be sxy h ae Tpetfyio otb Baci> 
66jiBmaro ycepxiH, liwb to, KOTopoe (5yAy npBJiaraTB vb Beny a cairBy 
naiiaTyfl, hto yna y^BMCfl. B'b TaKOirB cjiyHai, Hecomr&HHo, yooix'B 
(SyxeTB o(5e3neqeH'B b a yfiipeHi>, hto mu b b'b caMOBfB x^jii nay- 
MEHca HfloroMy. 



BBEAEHIE. 

npexxerii kjh ooxepsanie najKH noxmeiicBaro npasa m onpextaeHi« 

BTOll HayxK. 

r A a B a I-& 

OCHOBHUSinOBATia. 

§ 1. IIojBAiH, axMiBieTpauia ■ BnyTpeBBoe yopaBJieaie. § 2. IIpeAMaTU b saAa^a 
BajBB noiBKeicxaro npasa. 

2*fl Ji e B i^ i fl. 

Fopo;^ (TibliC, urbs — vb KJiaccHTOCKoirb Mipi) 6wvb KOjratfejiBK) 
rocyxapcTBeHHaro Hanajia; ohi» se 6ujrB K0J[u6e;rbK) h cpeAOTO^eMi> 
rocyAapcTBeHHaro ynpaejieHifl. Uoffl6no TOMy Kairb hobhmh eBponefi* 
ciCHHH rocyxapcTBaMH 3aHHCTB0BaHu 6hjih y PHMJiflHi> Ha^ajia ^acTnaro 
npaBa, BupasennnH BTb < corpus juris civilis>, xaFb BTHMH-ate rocy- 
xapcTBaMH nocjui xocraTO^Hott ohbctrh noJiHTH^ecKott c^^epu orb 
qacTHO-npaBOBHX'B dJieneHTOB'B^-r-^eoAaJiHSMa, bt* aaHMCTBOBaHHOiTL y 
FpeKOBi noHflrm o <iroXiT£ia>. T.-e. o rocy^apcTBeHHOM'L ynpaBJieiriH, 
HafiA^Ha 6wiei dTH^ecKa^ ocHOBa jim A'^arejiBHOCTH oKpibnnreii rocy*- 
AapcTBOHHott BJiacTH B'B c^opi BHyTpeHHflro H BH'ImHflro ynpaBJieHia, 

T.-e. nOJIHI^iH H nOJIHTHKH. TaKHMl* 0(^pa30M1> Tepi[HH0M7> <nOJIHJi;iH> 

o(5o3Haqaj[acB A-feaTejiBHOCTB rocyAapcTBeHHOffl BjiacTH hjih npaBHxejiii' 
CTBa vb c4)epi BHyrpeHHHro rocyAapcxBeHHaro ynpaBJienia, npHHeirb 
A'bflTejiBHOCTB ara nepBonanajiBHO 6him eanpaBjieHa npeHnyntecTBeHHo 
vb ycTanoBJieHiH) ycJiOBifi (JeaonacHocTH h cocpeAOTO^HBajiacB ona b-b 
ropoxax'B, KOTopue h b^ hobhxii rocyAapcTBax'L 6um K0Jiu6eJiBH) ro^ 
cyx&pcTBeHHOCTH H FocyxapcTBeHHaro ynpaBJiema. Ho, no Mipt paa* 
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BHTifl rocyxapcTBeHHoft BJiacTH, AOCTHnnefi, HaRonei^, a^cojuoTHdiiaf 

3IU^HH QOJniqiH 6uCTpO MHOSHJQLHCB H yCJIOSnflJIHCb, He orpaHHqHBaflCb 

yse OAHOio tojebro 6e3onacHOCTBH), a o6HBHafl co6oh) Taicase 6jiaro* 
cocTOAHie, rocyxapcTBeHHoe xosaficTBO n npaBOcyxie, BCJiiACTBie qero 
flBHJiacb n0Tpe6H0CTB, ci> oahoA CTopoHu, iipB3BaTb KB coy^acriio bii 
dToft A'^flTOJiBHOCTB o6n;ecTBeHHiiie opranu, cb xpyrbtt BOo6n^e CBysHTB 
3axaqB nojiBidH. Ilpn TaBBxi»-To ycjiosiaxii, BnepBiie — bo ^pani^scKOlt 
jcHTepaTyp*]^) BHpa6oTajiocB noHaiie otfi* aAliHHBCTpa^iB, KSkKb o coBMtcir 
Hotf X'bflTejiBHOCTB BpaBHTejiBCTBeHHux'B H o6iitecTBeHHBixi> opraHOBi> Ais 
yjtOBJieTBopeHiH ny6;iHqHHxi> noTpe6HOCTett o6xii,ecTBa h recyxapcTBa, 
upH^eirb ROjmn^sL pascMaTpHBajiacB KaBi> Ta uacmh adMunucmpauiu^ 
ROTopaa B'bxaeTB ncRJiiOHBTejiBHo tojibro 6e3onacHOCTB. B'b Tose Bpesifl 
wb HiMeipcod jiHTepaTypt, nocjit BUA'^^OHk b3'b nayRB o hojihi^h 
npaBOcyxiH h ^HHaHCOB'b, Bupa6oTajiocB yqeme o BHyTpeHH6ir& ynpaB- 

JieniB, RaRB O COBMiCTHOfi A'^flTOJlBHOCTH IipaBHTeJIBCTBa H 06mfiCTBB, 
XJIfl COA^CTBlfl eABHH^[HUMl» JmUflXb Kb AOCTHSeHiK) RyJIBTypHUX'B 

nijieA 1RH3HB, npHHeifB 3aAaHa nojiHigiH, B'B t^choh'b CMiicji'b, UKk 
mcmu enympeuHmo ynpasAeHM^ orpaHHHBBajiacB offiojo tojibro 6e3a^ 

naCHOCTBH). ^ 

ECJIH CrporO A^psaTBCfl 9CRJIH)?HTejrBH0 tojibro HCTOpHqeCRHX'B 

ocHOBaniit, to sauina TepMBHa <nojiBi^a>, b'b otfniHpfloirB cbihcji^, 
TepMHHaiCH <axMHHBCTpai9fl> Hjin <BHyTpeHHee yiipaBJfeHie> ne mott 
»6TB ($UTB npB3HaHa npaBEJiBHOH). He npHSBanie o^n^ecTBeHHiix'B opr^.- 

HOB'B Rl> COynaCTiK) B'B nOJIHI][eftCROt X^flTeJIBHOCTB UpaBBTeJIBCTBay HH 

pacmflpeHie dTott a'^htojibuoctb 3a npejc^Jiii satfoTU o&b opioli jibbib 
6e3onacHOCTB ho AaH>rB fflu aToro xocTaTO^earo ocHOBamfl, TaRB RaRB 
cjiOBOiTB inoXiTeia> onpex'bJuiJiocB noHATie o rocyxapcTBeHHOirB ynpaB- 
jieniH BQo6n^e. Saxa^a ioctbiph ho Bcer^a tfujia ctojib odnrapna, r^rb 
TenepB, e vb OTopaBJieHin ea ho Bcer^a y^acTBOBajiE otfmecTBOHimQ 
opranu, RaRB TenepB; o^HaRO orciOAa He cjit^yerB eqe, ^to TepMHH'B 
<H)CTHi^ifl> fflJisRewb 6EITB saH^HeH'B RaKBifB-jiHtfo xpyniH'B. 

TaRB RaRB nojiBipa nifberB i^tjiBio 6jiarocoeToaHie n tfesoBacHocTB, 
to 3T0 no^ajio bobox'b rb ji^bzemjo nayRB nojiBi;f;$iftcRaro npaBa na 
Asa p'fisRO pasrpaBBqeHHHX'B oT^iJia: ^0J[B^iI0 6jiarococToaHia b i^o-* 
jinnJLJO 6e3onacHOCTB BJiB nayRy o saROHax'B 6jiaroycTpofiCTBa h nayKy 
3aR0Hax'B 6jiaroHBHia. Ho TaRoe padABoeeie ne BirberB AOCTaTOHHaro 
pcHOBaHia, TaRii-RaRB o6i nojiBi^iB npecJitxyiorB o^Hy b Ty-se ROHeHHyio 
i^ijiB, fjbUcTB'^jovb no 6ojLhme1i nacTB nocpexcTBOjrb oahbxi^ h rixi s^ 
opraflOBTi B BpHM^HaiorB B'B Q6mfim> ofpA h Ti-so M'bpHr Bpex^-)3fLQ 
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0TB TSKoro pasxijieHifl Tpoaidfi: a) paacMorpiHie HixoropiirB iipex- 
keroFB pasABOflercfl fl yn^eptfib i^'^jiibhocte, 6) bboxhtch ^liBoficTBeH- 
HOCTB Ha^aiTb ffls. npHHipiiiajiBHaro p'^meeifl 6oxbmett ^acTH Bonpo 

GOBI H b) H'^KOTOpue npeXMeTH HSCJI'^AyiOTCa OXHOCTOpOHHe B'B Ka- 
K0Vh-JlE60 OXHOITB H31 Ol^&IOB'B. 

IlepBdHa^ajiBHO, rocnoxay rocyxapcTBeHHaa BJiacTB, ocBo6o3BAeHHafl 
OTB 6e3npepiiBHux'B 3a6oTB (JopB^H ci BpaxAB^HUMH efi i^eHTpo6ts- 
RUMH ajieMBHTanH, orpaHHHHBajiacB B'B cBoefi xl^TejiBHOCTH no BHyT- 
peHHeMy ynpaBJieHiK) jraniB none^emeirB o BHyTpeHHeS (^esonacHOCTH h 
npH ToiTB nosa jramB BBropo^arB. 3a TOpxofi ropoxa—sadora o toitb- 
se jieiBajia na opranax'B ho npaBHrejrBCTBeHeiix'B, a otfn^ecTBeHHux'B. 
TaKHiTB o^pasovB ^0J[H^ifl B'B KanecTBi rocyAapcTBOHHaro Hjra npa- 
BHTejiBCTBeHHaro yqpeasxemfl h sa^am BOSHHKaerB nepBOHanajiBHO bt» 
rbpoxaxB h jmniB B'B Esmecmb y^esAOHifl nejcyn^arocH o 6e30Dac- 
HOCTH. TaBB 6ujio Besffi, BO Bci^xi» rocyxapcTBaxi* EBpomi h Bii» tomi* 
nmcjA BB PocciH, T.-e. nojiHi^fl B'B KaqeGTB'6 iipaBHTej[BCTBeHHaro, a 
He o6ii^ecTBeHHaro y^esAeHia, boba'^ nepBona^ajiBHO 6Hjia yqpesAO- 
meiTB ropoxcKsifB h Bijifljomflwb HCKJoo^iHTejiBHO JiHmB ropOACKyH) 
tfesonacHOCTB. Ho aro 6ujlo hg fpRvo. Oicpinmaji rocyxapcTBeimafl 
BJiacTBy AOCTHTHyBT* aC^JNOTHSiia, Morjia mnpe pasBepnyrB cbok) x^- 
HTejiBHOCTB, HO orpaHHHHBa&CB ya&o oxpaHott oxHofi JiiniiB fieso- 
nacHOCTE; — t^itb 6ojAe, hto o6ii^ecTBeHHoe ynpaBJienie cpexHOB^- 
KOBHXB ropoAOBB ^Msuio vb BTOWb oTHomemH KaEB 6u HasHxa- 
rejiBimfi o^pasertT*. B'B c$ep'6 ropoxcRoro caiioynpaBJieHifl Moamo 

tfujIO npOCJT&XHTB H HSy^HTB KaiPB OHO paCOpOCTpaHflJIO CBOK) 3a<^0Ty 

He Ha oxHy jramB opraHHsai^K) oxpanii BHinmefi h BHyipeHHefi (feso- 

HaCHOCTH, HO Ha BCi C^OpH O^n^eCTBGHHOfi H X^^^ HaCTHOft aBH3HH. 

Bi» cneipajiBHux'B HSCJiixoBamflX'B o cpexneBiKOBHX'B ropoxaxB b£i 
Haftx^^ no BTOMy npeXMery sajiftqaTeiBHO noy^nrejiBHHfl yKasaHk. 
Bbc nafixeie laiCB noxpodHKUi onHcamfl KasB HyHHi^HnajiHTeTS BTop* 
ramcB co cbook) perjiaHeHraifieiD xa^e bt> c^epy HHTHMHott xo- 
Manraefi shshh. 

FocyxapcTBeHHott BJiacTH, asejiaBmeB, TaKB CKaaaTB, pasBepnyTBCfl 
m> CBoett x^flTOJiBHOCTH, B3flTB Ha ce6fl 3a6oTy o6o BceirB h o6o 

BCiXB, CX'&JiaTBCfl KaKB 6u OXHHMB o6lipMl» OHesyHOMB, OCTaBaJIOCB 

TOJiBKo BSflTB ce<$'6 sa otfpaaei^ x'iflTeJiBHOCTB opranoBi* ropoxcKoro 
caxoynpaBJieHk bb cpexHeB'^KOBuxB ropoxaxB. Ona TaKB h nocry- 
iiHJia; H BOTB KB npeaBHoft 3a6oT% o&b oxHofi jmmB 6e3onacHOCTH npH- 
coexHHaioTCS cb ^esBu^atHofi tfucrpoTOt Bce hobha h hobkh sa- 



AtiHH; rocyiapGTBOHHaH BJiacTB HCKooqEreJiBHo ^e3i> nocpexcTBo cBoaxi 
npaBBTejQ[BCTBeHHi]xi> opraeoB'b namifaei^ 3a6oTHTBCfl o&b odpaso? 
BamH, Mopa^HOM'B pasBHxiH HacejteHifl, otfi* ero man,^ a ramA^ 
o6i» ero oxesffi, q&b ero npasax'B, o&h OTHomeHiflX'B Mesxy cynpy- 
raiCH, MeasAy poxHrejuufH h a^t^hh, rocnoxaicH h npHCJiyrofi, o BOdxyxi, 
noBepxHOCTH H HJ&;^)ax'B somjih, Ka^ecTBt TOBapoBt n t. n. Bee h 
Bca perjiaMeHTHpyercfl caacEiirb Tn^aTejiBHsarb o6pa30Mi»; KnpnH^uraKy 
saKOETB iipeAiiHCiiBaeTB KaKB, Korxa h h3% ?ero x'^JiaiB mpnHHHy aeic- 
jieftijiBi^ m> saKOHOAaTeJi^HOMx nopaxst npenoAaiOTca noApodH^^finnui'L 
odpasoiTB npaBHjia aicciuioaTaqiH noHBu, rocnoAain» BMinfleTCfl vh 
a6fl3(iHH0CTB OA'i^BaTBCfl H tsAHTB TaKi> TO, a npncjiyry cboh) OA'i^BaTB 
B^ TaEifl TO JiHBpeH, Mysy 3aK0Hi> npsKasHBaerB npBJdtnHTBCfl Kb 
seni, a sent BMiHaercfl bi» o6fl3aHHOCTB KpoTOCTB h noBHHOBeiiie 
Myay, h t. a- h t. a- 

Cjioboitb, BBipadaTUBaercH HOBiifi THni> rocyAapcTBa, bo rjiaBi |co- 
Toparo CTOHrB npaBHieJiBCTBO b% Ka^ecTBi sadorjiHBaro oneKyfia, pa- 
Aixejifl o&b o6iBfiui> tfjiaroiiojiyqiH, cosAaiejiA o6ii^aro 6jiara. 3to h 
6£urb THiTB, TaffB HasuBaeMaro ntni^aMH, nojiHiJ^eficKaro rocyAapcxB^ 
(Polizeistaat), KOTopoMy, icairB sBCTByeri hs'b paHBme cRasaHHaro 
uROJOy npeAmecTBOBaj!!. THni> cpeAHOBiKOBaro nojiut^UcKaw topoda 
(Polizeistadt)* TaKoe nojiHi^eficKoe rocyAapcxBO tfiuio naBOAHOHO h bco 
HaBOAHfljiocB BHOBB (^edKOHo^iHUMH nojiHi(eficKBMH ycTaBaMH (Polizei- 
- ordnnog), KoropuMH perjaueHTBpoBaaHCB Bci ornpaBJieaia o6mifi- 
CTBOHHott H A^se HacTHOtt SH3HH. Ensme CKasaxB, B'B dTO Bpena, T.-e. 
Wb TBTOHie 16 — 18 vbwvbj Kb saAa^i nojmqiH satfoTHTBca o 6e3onacHO* 
CTHnpHCoeAHHfleTCfl' 3a6oTa o tfjiarococToaiuHy npHTOM'B nocji'bAHee no** 
HBMajiocB vb HaHBiHpoqafimeM'B cmucjtI cjiOBa Tsjpby ^To noHflrie o no^ 

JIHipH OXBaTUBaJIO GO60IO B'B CaUOlTB fjbjli BCH) €$epy BHyrpQHHflTO 

rocyAapcTBefiflaro ynpaBJieHifl, co BKJuoHemeATB Kb Hero Bcero npaBO* 
cyAifl H Bcero rocyAapcTBeHHaro xosafiCTBa, T.-e. ^HHaHCOB'B. Kb dToicy 
se BpeMOHH, T.-e. kb na^iajiy 18 B'ibiea, othochtch nepaaa nomirsa 
KB HayraoMy anajmsy Bcefi dxott o6fflHpHittniett c^epn A'^flreJiBHOCTH 
rocyAapcTBeHHott BJiacTH, T.-e. Kb aHajmsy ^OJIH^iH, ho ho ctojibko KavB 
npaBHTencTBeHHaro y^ea^emfl, ckojibko Esxb saAaHH rocyAapcTBa eo 
BciMH ero ompaBJieHiflMH: noflBJiaeTCfl BnepBue, h hmohho bo ^paaipH^ 
o6mHpHutt H Hay^H£[fi TpyA'B, nocBain.eHHutt dTOJcy npeAHery, hoa'b 
HasBameirB <TpaiBTaTB nojiHi^iH), asTopoirB KOToparo 6fiucB flfi-jia, 
Mape. Ho Kb btom'b TpasTaTi bch dTa a'^tojibhoctb pascMaipHBa- 
jiacB He (VB TOHEH spink npana h onpeAtjteHifl npaBOBuxib rpaaasfB 



%nA iidfl, t Ci> ^HCTO ^Hjioco(]^CKofi TO^KH dpiuifl, BcxoAfl H3i> nortfltk 
ttapoxHoiTb djiarococToamH, o(h> oCn^eMnb tfjuaroiioJiyqiH, o0i o<5n](eHi» 
6j[art; — noHHTiHTn^aTejiBHO pa3pa<5oTaHHOirB <|)HJioco(]^CKOff mffOJiofi es^^e- 
MOHtrcTOBTi, HaedoJiie BH^Hmrb iipeACTaBBTeji6Mi» ROTopoS 6um> XpircTi- 
aHi» BoJiB^i*. Hea^e csasaTB, HayBa o nojifli^H npn cbo6mi> saposfteHiir 
tfiTJua HayKoii ne lopH^HqecKOiK, a ^^Bjioco^CKofi, h KaB!b taKOBaa ona 
He Morjia h ho nuTajiacB nocTasHTB Kam-jmfio npaBOBiia rpaufli^ci 
fflB. nojiHi^eficKOfi x^TOJiBHOCTB, e6o rpaHHi](efl axofi aojiirho Cbijio gjit- 
matB oTBJie^eHHoe noHHTie o o6mfiWb ^Jiari, otfniieMi* tfjiarococTOflHiH. 
Bi» Hetf otf^ecTBO a HapoAi* ABJifljincB He cy^'BeKraMH, a o6'BeKTaMH 
ynpaBJteidfl; rpaHHipi se h 4^opMH aioro ynpaBJieeifl onpeA^^flJiHCB 
qftjiecoo6pa3HocTBK), 6jiaroycMOTpiHieMi:>, a ne noHATieiTB o npaBO- 
MipHOCTH, iopHAH^ecKOiTB HopflAKt cooTHomeidfl Me2R;(y ynpasjuiH)- 
n^MH H ynpaBJifleMUMH, nesAy npaBflni^ett BJiacTBio h npaBaMH rpaac- 
ffiSb. "Bh Hefl nojiHi^iH ABJifljiacB He yqpesjteHieMi>, a saAa^eff, 6ojrbe 
tOHHoe onpex'l^JieHie KOTopofi aKcrensHBHO h HHreHSHBHO npexocTaBJifl- 
jtocB HpaBHTejiBCTBy, HpaBan^ett BJiacTH, o6a3aHHofi nen^HCB o6'b o($- 
n^eiTB 6jiar§. 

MesAy T%Mi>, TaKoe ^pesMipHoe pacmepeme nojiHi](eficKofi a^atojib** 
HOCTH, TaKoe cocpeAOTOHeeie aceS A^aTejiBHocTH bt> c^epi BHyTpeHHHro 
ynpaBJieHia HCKJiioWTejiBHO jibhib b^ pyKax^B npaBBTeJiBCTBeHHBix'L opra* 
BoBt He upeMBHyjio, cb oAHofi cTopoHu, BH3BaTB dHeprflqecidfi npo- 
l-ecrB, BiipasBBinittca bt> caMux'B pa3Hoo6pa3Huxi» ^opMax-B, ci> aPY*'^ 
fog .^ otfaapyxBTB HecocTOBTejiBHOCTB, 6e3nojie3HocTB 8T0fi Kba- 
feiBHOCTB Vb BeCBMa MHOFBX'B cjiyqaflX'B. Haspiia ABHaa b bc^mh 
ocHsaeMaa noTpe^nocTB onpeA'fiJiBTB npaBOByio rpaHBii^y 8to£1 A'^HTejiB- 
HOCTB, orpaHHqBTB nocJitAHioK) corjracHo cb hobumb noHaTJauB o ro- 
cyAapcTB*, rocyAapcTBeHHofl BjiacTH b rpaaAaHBHi. Botb ary-TO 3dAaHy h 
Bsajia Ha ce6a, raxrh nasuBaeMaa, nayica noj[Bi^eflcKaro npaBa, BnepBue 
3apoABBmaaca b^ TepMaHiB bi> kohi^^ npomjiaro CTOJiiTia; flpa^eMi) 
8Ta Hayica cb nepBaro se MOMenra BOSBBKHOBenia cBoero 6ujia pa3* 
A^jieHa Ha jsfii qacTB, a BMenao na hojibi^h) 6e3onacHOCTB b ^o.lBI^K) 
6;iarococToaHia bjib 6jiaroycTpottcTBa. TaKBMi> o6pa30M'B na CM^ny 
HayKB noJiBi^iB, — HayKB BCTOpBKO-^HJioco<|>CKofi, BBJiaeTca HayKa 
QOjmAeflcKaro npaBa, — uayica lopBAB^ecRaa, b npesHaa l^esrpaHBHnaa 
noABAeficKaa A'^ATejiBHocTB 0Ka3MBaeTca orpaHB^enHOK) upaBOM'B. IIpH 
TaKBX'B ycAOBiax'B HayKa o nojiBi](iB nepemjia na BTopyH) cryneHB CBoero 
pa3BHTia, HO ofia He ocTanoBBjiacB Ha nefi, a nonijia AaJiBme b bopb npB 
icaKBXi» ycjioBiax'B. KaKB wb nayK'b o hojihi^b^ TaK'B b wl nayR^ nojiH'^ 
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l^ettcKaro npasa bch pinmrejiBHO nojna^eficRaa A^flTejr&ttoCTB pM- 
CMaTpHBaiacb KasB c^epa x^aTejiBHOCTH HeuioHiiTeji&HO TMwa opra- 
novb npaBHTejiBCTBa h, zpoui Toro, x^barejiBHOCTB 9Ta otfHBMajia oo- 
(^0H>, KSiVb s. yse cxasan'L, bcS BHTxpeHHee yapaBJceHie^ BsiDDHaii 
Bii Hero H iqiaBOcyAie h j^HHaHcu. Ho, c/b oxHofi CTopoHU, npaKTHiea 
He npeMHHyjia otfnapysHTB, qro oaho tojibko npasOTejiBCTBo, 6ed% 
ynacrifl opranoBi otfn^eciBeHHiix'B, ne bi» cocToaoiH yAOBaerpopH- 
TejuBHO BunojraHTB Bctx'B B3aTuxi> na ce6fl saxa^i, j^cJAfjcmie neto 
Kb yqacdio bo BHyxpeHHeM'B ynpaBJieniH h cxajiH npHdiiBarBca opraHV 
O^n^ecTBeHHue; (tb APyrofi se cTopoHii OTA^jiBHue OTpacjoi BHyTpeHHaro 
rocyAapcTBOHHaroynpaBJienifl Bi>niHpoKOMi> CMucji%,a bmohho npaBOcyAie 

H j^HHaHCU, BUA^JOLBJIHCB ySO H3% HayKH ^OJ[H^iH BTb CaUOCTOflTeJIBBBOI 

iopBAH^ecKifl A^cqBHJiHHH H CA'&JiajiHCB npexifeTOiffB OTA&rBHaro HSyqeHui. 
GjiixoBaTeJiBno, ci> offiofi CTopoHu, Heo6xoABMO 6hjio nayHHO onpe- 
A^jraTB npaBOOTHomenifl, BOSHHKaianUfl H37> coBM'bcTHOtt nojiHi^eficKoft 
AtaxeJiBHOCTH opranoBi* npaBsrejiBCTBa h o6ii^ecTBeHHUZi», ci» aPT^^^^ 
ci>y3HTB rpaHHi(Ei nojiHi^ettcKaro npaBa corjiacHO cb hobhmh ycjio- 
bIamh pasBHiifl npaBOBiA^Hifl' Hpn raKex'B to ycjioBiax^B BnepBiie 
B'B EOHi^ npoouraro h na^azii HUHimHaro CT0Ji'6Tifl bd ^pani^H bh- 
patfaTHBaercfl noHflTie o&h aAHHHEcrpapiHy CA^&jiaBnieltca npefjuerrowb 
TaiTB HasHBaeMofi, nayicH aAMHHHcrpaTHBHaro npasa, a nosAflte, B'B 
eepeAHH^ XlX-ro CTOJitrifl, B'B repHaHm, coBspmeHQO aHaioriiHHo 
8T0Hy, Biipa6oTajiocB noHaiie o BHyxpeHHeirB rocyAapCTBeHHOJi'B ynpa^ 
BJieniH, KaiTB npeAMorb HaysH o npani BHyTpeHHaro yapaBJeHiH 
(innere Verwaltungsrecht, Verwaltugslehre). 

H TaiTB H TyTB 9THMH nOHflliaMH OHpeA^JOLfleTCfl GOBMiCTHaa A^^' 
TeJIBHOCTB ^paBHTeSBCTBeHHHX'B H otfn^eCTBeHHHX'B opraHOBii A^ AO-" 

CTHsemfl niseH 6e3onacHOCTH h 6iiarococTOflHifl, tipmwh h tsotb h 
xyTB HODraqiH) KaBfB y^pemAeme^ paacMaTpHBaercs orHmB KavB nacTB 
aABiHHHCTpaqiH, BaKL coBosynHocTB c^e^iasBHux%, nOAHHHeHHux'B aA' 
MHHHCTpai^H opraHOBi*, BiAftK)ii](HX'B oAHy jmniB ny6jiH^iHyio h ^acr- 
HyiD 6e3onacHocTB. TaKOBa 6fiuia TperBa CTyneHB pasBirria nayicH o 
^0JIHI^H, T* e. H3'B^HJI0C0$CK0fiHayKH nojiHipHBHpa6oTajiacBH>pH- 
AHH^CKaH Hayica noiiHti^eficKaro npaBa, a noGJtiAHffH ycTyiiHJia CBoe 
MtcTO Hayvb aAMHHHCTpaTflBHaro npaBa, B'B Koropott nojtni^fl icavb yq^ 
peasAeHie cocTaBJisroTB jramB ^acTB 66jiBmaro i](ij[aro, t« e. aAMBHHcr* 
pa^iH. dm ^a3U padBHria orpasHJiHCB Bnojint h Ha npenoAaBatim name'- 
ro npeAMera B'B EBponeMcKBX'B yHHBepcHrerax'B. Bo $paH^iH aabho 
yse npenoAaeTca He nojtm^etlcKoe npaBO, a droit admiinistratif. B'B 
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r^MamH wb HOBiifioee speMfl no^n noBceir&cnio openoxiuiaHie non- 
qaSaaro npaiia surtcaeHO npenoxuamacb HayxB o iffiyrpeHHevB 
yspaBieHiB, m o opasi ynpuaeiiiiL Db Poccm canoe iqMOOxunme 
mym nannteBaaro opasa Huej^eno jnm Gh 1863 r., a vb yciiBt 
jf^enuoBCsaro lopHffraeaaro jui^ea 1873 r. BiftcTO 9itA sayn mh 
acrpiuem yxe HajKy axvHHHCTpanBBaro npasa. 

Ho H Ha 9ToA 4^aai ho ocraHorauioa en^e pasBHrie Hamei nayxB. 
9yn BO BaBaomx'b riadax'B hh BBxan Beaiia oi^exfcieBHHe Bps- 
sflaxfl jifiXbuMmBTO paaBBTUi, Bapaacaioniaroca vh crpeBaeHiB bh- 
XBBHyn BBOpex^ fb arofi Hayrt o6B^ecTBeiuuifi nieM^iTB, npflHeai 
tepuHirb BOXBi^ettcKoe opaao 3aiitHfleTeH TepHBHovB o6n^ecTB6HHoe 
BpaBO H, conacHO cb arsBib, peEOMeBxyerca Haysa o^B^ecrBOHBaro 
npaBa. IIpeHcraBflTeieirb sroro HaBpaBieflia vb Haflieft jnrepaTypi crt- 
xyeTB HaaBflTB noKofiBaro npo^eccopa MocKOBCKaro yBBBepcBrera 
B« H. JIoBiEOBa, a btb H^MeiqEoS — ^Peuepa. Bb aroi Hayrt oCn^ecTBo 
paadfaipBBaorca ho sbkb o<$BeffrB, a vusb cy^Boicrb yBpaaxeHia, h 
BHyrpeHHee rocyxapcTBeHBoe ynpaaieHie pascMaipflBaercB BpeBnyn^e- 

CTB6HflO KaiTB C^Opa BpOflBJieBifl otfn^eCTBeflHOfi CaHOAtflTeiBHOCTB. 

Haysa BOjmi^ettcKaro spasa octb sayica o npasoBiECb Hopnaxiy 
onpex^bmonpxB nojrai^eftCKyiD x^^BreJiBHOGTB rocyxapcTBa; OBa Bscrt* 
xyeTB BpaBOOTHOBieflifly BoawHgaioinig b3b aroft x^tojibhoctb, otho- 
meHiii, X0JUK6HCTByDfl(is cyB^ecTBOBaTB nesxy rocyxapccBOMB b bbxh- 
wmpu!h, otin^ecTBOirB b HapoxoHi» cb ero iqiOBmnjffliBOCTBiD, npocBi- 

VijBmeirb^ 06£raifllEB, Bipofi, HpaBCTBeHHOCTBH), BOrpeCHOCTflMB B 

T. n. noJiosHTejiBHoe nojrai^ettCKoe iqiaBO ectB coBosyimocTB npaBHJTB 
B HopM!B, onp^%jiflH>npix'B nojomfilkcKjjo gbsrexbEocTb bb ffumowb 
rocyxapcTB'b, m> jifissyjo anoxy. CooTBomeBie icesxy HayKOft bojeb- 
ueflcKaro npaBa h noJiosBTejiBHmi'B nojrai^eftcKBirB BpaB0B*B xaiEOBO, 
qTo nepaaH, xaiCB Teopifl, npeACTasjuierB co6oh) ai^qro BocroflHBoe, 
TBopxo ycraHOBBBBieeGH, npBBi^BniajiBHoe, xotb b ho jEHmeHHoe rbx'B 
dJieMeHTOB'B pasBBTifl, KOTopiie Heo6xoxB]iH ASH KaiKxofi HayKB, Torxa 
BaKB BTopoe ecTB Be tto flsoe, saiTB OTpaaseBie x^ftcrBBTenBOCTB) 
BfB KOTopott FB tfojiBBiefi BJiB MeHBiBett ifipi BaouiB CBoe ocyB^e- 
CTBJieBie Ba^ajia HayKfl, nps^eMi* b xeopui b nojiosBTejiBHoe npaso 
nox^mBfliOTca bb CBoevb pasBBriB 3aE0HaBi> nocToascTBa b ABBseBk, 
BeBSH'bBBo CTpeMflCB KB B^eajiy, KOToparo oxHaKO HflKorxa ne xoctb^ 
FByTB. 3x'bcB flayKa b sbsbb, KOTopiiB He CKasajiB, x& h bo MoryrB 
CKaaaTB CBoero nocji'ibAHflro cjiofia, rbm> 6ojrbQ bb OTHomeBiH k^ 
nojiBi^ettcsoicy npaBy, npexcxaBJiflion^eMy Ha coBpeMeBBott cryneBH 
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CBOero pasBHTia (5e3AHy HecoBepraeHCTea K2iKh bt, TeopiH, TaKi* h bl 
npaETHK']^. 

HcTO^HHKaMH nojKOiKHTeJibHaro noj[Hi](eficKaro npasa OBJiavyTca: 1) sa- 
KOHU, 2) aAMHHHCTpaTHBHHfl H nojiEBjeficm pacnopflmeHifl, 3) ycTaBu, 
perJiaMeHTu, naKaiu h np. OT^bxhrniTb y^pejKAeHifi, TOBapHn],ecTBi> h 
T. n., 4) o6HqaH, 5) cyse6HHK pimema, 6) MHima lOpHCTOBi. h 7) na- 
yqHHa nojioaeHia. HocJiiAHie HexBrpe HCTOiHHKa HMiiorb anaTOflie 
ycjiOBHoe, ORasuBaH jnnnh tfojiBmee hjih MeHBinee BJiianie Ha pasBHrie 
HopM^ flOJiosHTejrLHaro npaBa. 

Bt BH;(y Toro HeotfiiKHOBeHHaro pasHoo^pasia npeAMeTOBi*, koto- 
pHxi* Kacaeica nojioj&HTejiBHoe nojiHi^eficKoe npaBO, nojHOizi) koaok- 
coBT> BTpro npaBa jo chx-b nopi Hirt, sa h ne Moaerb 6uTh hh bi, 
ojsflowb rocy^apcTB'i. IIodTOMy osHaKOMJieHie cb nojiosBTejiBHHM'L 
nojiHUjeiScKHM'B npaBOH'B n HSOJi'^AOBaHie ero npeACiaBjiaiorb ne Hajiiia 
3aTpyAHeHia cb ^^opHajiBHoM ciopoHu, BHHysAaa psiTBca bo bcbh^ 
saKOHosaiejiBCTBi ^aa oTHCKania Bctx'B nocTanoBJieHifi, nojini^iH Ka- 
caiomHxca. TaKi., nanpHMip'B, b-b pyccKOMi* saKOHOAaTejiBCTBt hojih- 
i^eficKie saKOHH Bxo]ifl.Tb npeHMymecTBeHHo b% cocxaBt XI — XIV t. cb. 
3aK., npn ^gmt. ;^o HSAania cb. 3aK. 1857 r. cymecTBOBa.io flijreme 
dTniTh 3aK0H0B'B Ha 3aKonH rocy;^apcTBeHHaro 6jraroycTpoficTBa (XI h 
Xn T.T.) H Ha 3aK0HH rocyjapcTBeHHaro 6jiaro^aiHia (XIII h XIV), 
HO 3ar6MrB bto hhcto xeopeTHiecKoe ;^iJIeHie, OTBeprnyxoe TenepB 
Bupo^eM'B H caMOH) HayKofi, 6ujio OT^pomeHO. 

O^naKO aTHMTj ;^ajieKO ne HC^epniiBaiOTca s4flcTByiom,ie ^OJra^eft- 
CKie 3aK0HH, pacnjiuBmieca no Bciwb ocTajiBHHMi* ToiiaifB CBO^a 3a- 

KOHOBOb HJIH Se BOBCG KB BOHieAQlie Bl) HBrO, A'^JBCTBya KBKh BpeMOH- 

HEUi npaBHJia. 



M-bcTo HaTBH nojOEiitefioxaro npasaBX -pajsj jsj^jtbxb HayBX 

H CBA8B nOJCHI^iH 0!b APy^HMH r007AapCTB6BH£IMB y^p6- 

aBAeHiaMH. 

§ 3. CooTHomeBie et n^jnuE BayRaiiE. § 4. CeflSb nojiuAiH cb Apyraifi rocyAap- 

cTBeHHUKH yHpeBAeHiaMH. 

nepexoAfl TenepB Kb Bonpocy o cooTHomeHin HayKH nojiHiieM- 
CKaro npaea cl APyrHMH HayKaiin, Heo(5xoAHMO npesxe Bcero yKa- 
3aTB, ?T0 caMoe onpeAtJieme naniett HaysH, H3CJi'£AyK)in.efi npaeo- 

OTHOmeHlil, KOTOpUH B03HHKaK)rB HB'B nOJlIII](efiCKOii A'^HTOJIBHOCTH TO- 

cyAapcTBa, acho yKasuBaeTB, hto, BonepBiixi*, nayKa dTa JOj^EjsfnecKaSy 
BCJi'^ACTBie qero ona, KaKi» oxpacjib npasoB^x'^Hifl, HaxoAHTca bi> 6j[H- 
sKafimeHi cooTHomeHie co Bcimi lopHAHqecKHMH nayKaBiH, h, BO*BTopux'B, 
qTO oHa, no cy^'bOKTy h o6%eKTy CBoeMy, Haxo^HTCfl b% rlcHMmefi cbabh 
HHGHHO CB rocyxapcTBeHHUM'B npaBOMi>. Ho Bi» rocyAapcTBGHHoe npaBO, 
KaiCB BaiTB HSB'ScTiio, BXOAHTB fifiBi OT^^Jia: rocyAapcTBeHHoe ycrpofi- 
CTBO (y $paHii;y3CKHX'B lopHCTOBt — KoncTHTynioHHoe npaBo) H ro- 
cyxapcTBeHHoe yiipaBJieHie (y <j[»paHi^3CKHX'B lopecTOB^B — aAMHSTH- 
CTpaTHBHoe npaBo). Ob KaKHMi> se Bd^b dTHXi> ffijTb ota'I^jiob'b 
conpHKacaeTCfl ona tfjiHse? Kohb^ho, cb rocyAapcTBGHHiiM'B ynpaBJue- 
HioM'B, h6o OHa H3CJi'6AyeTB npaBOOTHomeHifl, BosHEKaionufl Hsi 
noj[Hi](eflcKott A'^TejiBHOCTH rocyAapcTBa. dmwbj BMicrb cb vbu%j 
o6ycjioBj[HBaeTca h coBpeneHHoe qpesBmafieo BaxHoe 3HaH6Hie Hamero 
npoAMera, Bce paBHO HasoBeii'B jih mh ero nayKoit nojiHii^eMcKaro 

npaBa, HJIH aAMHHHCXpaTHBHUM'B npaBOM'B HJIH 06lI^eCTBeHHUM'B npaBOiTB, 

h6o BHEMame coBpeiieHHaro Hain* o6ii^6CTBa cocpeAOTo^HBaeTCfl TenepB 
npeHMyn^ecTBesHO na Bciz^b Bonpocaxi HneHHo rocyxapcTBeHnaro 
ynpaBjieniff, a ne rocysapcTBeHHaro ycTpottcTBa, h,9to ne tfesi* cepB- 
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eSHHX'B HCTOpHqeCKHX'B npH^HHt, Ha KOTOpUfl BKt n03B0JIHTe MH^ 

yKasaxB. 

Jl^ijio B% TOMi., qxo, Ha^HHaa ci. cepeflaHu 18-ro CTOJiixia, o6me- 
CTBO 3anaAHo-eBponefiCKBXi> rocjAapcTB'B, HSHiiBaa noAi> rneTOMi* pas- 
jiH^Haro po^a 6£ACTBii[, BupasaBmHxcfl wh ^nHaHCOBux'B h 9koho- 
MHqecKHX'b noTpflceHmxi>, EpafiHett po3HH cocjeobIS, cTicflemH npoMH- 
GJiOB'b, tfearpaHHqHOM'B nojmi^eMcKOMi npoHSBOJiJ^ h t. n., o6ii^ecTBO aTO, 
b'b jiHi^'b JiyqniEX'B npeACTaBHieJiefi HayKH, npHmno Kb saiuiio^eHiK), 
HTO npHHHHa Bcixi* aTHxi> SOJTB H 6iji;b KopeHBTCfl B'B rocyAapcT- 

BeHHOlTB yCXpO^CTBt, B'B a<5C0J[H)TH0fi MOUapxlH, a nOTOHy CTOHTB 

TOJiBKO h3m4hhtb bto ycxpoficTBO, KaKTb flaciyiiHrB ;^e oCmee fijiaro- 
nojiyqie. 3jio HcqesHOTB h BOABopHxca ffiCpo. DepBufi maPB B'B btoe'b 
HanpaBjiemEE c^'i^jian^B 6u2Vb 3HaHeHHTUMi> MonrecKBg. Ohi» b'b CBoeMi> 
Jl^yxi SaKOflOBB, Esprit des loiSjConocTaBHBB anrjiiftCKifi KOHCTHxyi^ioHflBifi 

CTpofi, HlfB HOnpaBHJIBHO nOHflTBlfl, CB COBpeMGHHBIM'B BHy (j[)paHI](y3- 
CKHITB CTpoeMli a6cOJIIOTHOfi MOHapxifl, flCHO H OT^ieTJIHBO npOBOJI'B 

axy HMeHHo hucjib. 3a MoHxecKBg nocji'i^AOBaji'B i^j^jiBifi pa^B mucjih- 
xejiefi, npoBOAHBmBX'B xy-me ocHOBHyH) mhcjib; x. e. noaBHJica i^-fejiBifi 
pHA'B xpaKxaxoBii, bb EoxopBix'B 6e3ycJiOBHO ocysKAAJQ^acB a6cojiioxHa£[ 
MOfiapxifl, KaicB KopeHB bcj^x'b soji^, b peKOMeHAOBanocB xo hjih APy-- 
roe HOBoe rocyAapcxBGHHoe ycxpoflcxBO, npEyiem> o rocyAapcxBeHHOM'B 
ynpaBJieniH ynoMHHajiocB JianiB bckojib3B. B'b mucjvb dXHX'B MHCJiHxeJieA 
nepBOHCXByioii^ee M-icxo npHHa^nejEHTB, Kone^HO, ^. !Si. Pycco, a 3a- 
rbwb BeHataMGHy KoHcxaHy. Hy, h too ae noay^HJiocB b-b pesyjiBxax-i? 

OCHOBHBIH nOJIOSeHifl dXHX'B HUCJIHXejiei EG XOJIBKO npOHHEJIH B'B 

otfn^GCTBGHHoe cosHaniG, ho, KpoMt xoro, ocyn^ecxBJieHu 6hjih h ua 
npaKXHK't, BB oco6ghhocxh bo $paHniH, Koxopaa b'b xotohIg cxa Jiivb 
xo Hamoro bpgmghh Hcnpo<5oBajia na npaKXEK*]^ noB'i^pofiXHOG ^hcjio 

pa3;iHqH'6fimHX'B KOHCXHXy^i^, CO BCeSOSMOaLHHMH KOHCyJIBCXBaMH, AH- 

peKxopiHfiifl, KOHBGHxaHH^ HajiaxaMH nopOB'B, ccHaxaHH, npesHAGHxaMH 
pecnyfijiHK'B, A^KxaxopaiiH h x. n. IIo npHM-ipy $paHi;iH, hojihxhigckog 
ABHmeHie, B'B Hoit sapoAHBineecfl, 6jiaroAapfl rjiaBH'bfiniHMB o6pa30MB 
HanojieoHOBCKHMi> BonnaM'B, oxsaxejio bcio Espony h noBCGM'ibcxHo 
BHSBMO cxpeMJienie HSAiinflXB rocyAapcxBGHHOQ ycxpoficxBO, Aafin ao- 
cxHrnyxB axHMB o6maro 6jiara. Ho, ki, HGMajiOMy pasoqapoBaniio Bcoro 
GBponeflcKaro o6iii.GcxBa, pG3yjiBxaxi> a^jigko hg onpaBAajiB BGCBMa onxH- 
MHCXHqecKHXB HaAGSA'i'* FocyAapcxBGHHOG ycxpoHGXBO 6bijio H3M'6hGHO 
H axo H3M']^EeHiG conpoBO^AaJiocB ynn^xoaLGHieMB H'j^KOxopux'B 30jrB, Ha 

CM'J^Hy KOXOpBIM'B flBHJIHCB OAHaKO HOBBia,HGp']^AKO ropiHG npe^HflFO; OlIKirB 

2* 
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jKe $paHi](iH cjiy;RHjn> HeoTpasBMuii'L AOKa3aTeJiBCTBoii't> Toiiy, ^to na 
HOBHH H3M'6i{eHiH B^ 9T0Mi> HaiipaBJi6HiH jAvb jT&Q HH Maji']^fimaro oc- 
HoeaHifl B03JiaraTB npesLHk BejiBm Haj^esA^. BjffiVb jih to kohcth- 
TynjioHHaa MOHapxia ct oahoA mh cb AByiffl najiaTaMH,6yAen> jih 8Te pec- 
nyfijiHKa, HapoAi) orb BToro tojibko o^Horo ho CA^JiaeTca otfpasoBaHn'be, 
HH HpaBCTBeHH'i^e, HH 6ora^e; Bootfn^e CA'^JiajiocB otobhahhitb, bi* oco- 
66HH0CTH nocJia 48 ro^a, Kor^a KoncTHTyi^ioHHiiff pesHM'B c^iJiajiCH 
oCjBflWb AOCTOflmeifB Bcbx-B rocyxapcTB'B EfipoHii, 3a HCKJno^eHieifB 
Poccin, — CTaJio hchubitb, hto oahhmh jibhib KOHCTBTy^iflMH A^Jiy 
He noHoaKemB. Majio Toro, oCnapysHJiocB ni^TO h en],e 6oJiBniee h 
coBepmeHHO HeosnxaHHo, a hhohho: tto oaho h to se rocyxapcTBOH- 
Hoe ycTpoficTBO He tojibko bi> pasHBix'B rocyAapcTBax'B, — sna^Hirb wb 

SaBHCHMOCTH 0TB HJieHeHHBIX'B H HCTOpH^eCKHX'B OCOCOHHOCTefi, HO H 
B^ OAHOHT) H TOWb S&e FOCyAapCTB'i, 3Ha^HrB B% SaBHCHMOCTH OTB JTHI^^, 

Ha npaKTHKt othioab ne Odna^aerB oaho h to sue. TaRTb nanpHM'j&p'B, koh- 
CTHTyi\ioHHafl MOHapxm Hanojieona t He Htfijia nnqero o6ii^aro ci> 
KOHCTHTyi^ioHHofl MOHapxiefi Byp(JoHOB'j> H OpjieanoB-B h mbjio ^iwh ot- 
jiHqajtacB otb atfcoJiioTHSMa, ,hjih, KaicB roBoparB, i^e3apH3Ma, a pec- 
ny6jiHKa 48 ro^a 0Ka3ajiacB TaK'B no BKycy ^^pani^yscKOHy napoxy, 
wo anaHTiopHCTy Hanojieony III BonanapTy ne ctohjio 6ojiBinoro Tpyxa 
cTepeTB ee cb jiHi^a somjih h, npn^'irHyB'B kb BcenapoAHOMy rojioco- 
Baniio^ BOSBecTH ce6fl na HMnepaTopcKiS npectoji'B h suTbwby no;ii> 

BHAOMl KOHCTHTyi^iOHHOfi MOHapxiH, OHflTB BOABOpHTB KesapHdlTB. 

Cjiobom'b — flCHO 6hjio, tto TyTB leroTO ne xBaTaerB, a ito HHenno — 
na bto otb']^thjih H'^neii^Kie HBicjiHTejiH — lopncTu h wl micjvb ULTh 
paHBine Bdbx% Po6eprB Mojib, a flcnie BC'ix'B PyjojiB^'B rneficTB. 

PyAOJiB^ii rneficTB b-b cboom-b H3CJI•6;^OBaHiH AnrjiificKaro selfgo- 
vernement'a h b-b ^yrax-B Tpy^axi* cbohxx, bi ocoCenHocTH ate bt> 
Rechtsstaat, A0Ka3ajii> cb o^eBHAHocrBH), ne ocTaBJiflBmeio atejiaTB nn- 
Hero 66jiBniaro, oto BecB CTpofi »h3HH napo^a h, corjiacHo cb aTHMi»5 
ycJiOBia yAOBJieTBopenia ero noTpefinocTeft, ero rpaatjaHCTBeHHOCTB, 
ero aKTHBHoe yqacTie b'b nojiHTH^ecEofi BJiacTH h t. n. npexonpex'i^'- 
jifliOTca He rocysapcTBenHiiarB ycTpoftCTBOM'B, a rocyAapcTBenHHitfB 
ynpaBJieHieiTB. To h APyroe cBasano Me»;^y co6ok), ho ho- TaKi,, wo 
OTB rocyAapcTBennaro ycTpoflCTBa saBHCHTB ^ocyJ^apcTBeHHoe ynpa- 
BJienie, a TaKi>, wo rocyAapcTBeHHHUTB ynpaBjiemeM-B npe^onpe^ti- 
jiaeTCfl roq^^apcTBeHHoe ycTpoficTBO. Ecjih aKTHBHoe yqacrie o6mecTBa 
B'B ynpaBJiemn hhhto»ho, to KaRHiiH-6u nojHTHqecKHMH npaBaMH ne 
CHa(5aKajiocB oho,— ynpaBJienie 6yAerB (JiopoKpaTHiecKHM'B, qHHOBHHqB- 
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HlTby CO BCillH C00TBiTCTB7H)II^HMH BTOMy nOCJlixCTBlflMH; H, Hao6opOTB, 

npH saaHHTeJiBHOMnb y^acTiH o^n^ecTsa b'b ynpaBJiemH HeMEHjeMo co 
Bp6M6Hein> Bupa6aTUBa6TC& mwb, tavb HadHBaenaro, npasoBaro rocy - 
xapcTBa. ^paHi^fl HeoAHOKpaTflo M-bHAJia CBoe rocyAapcTBeHHoe ycTpofi- 
CTBO, HO yupaBJieme efl ocTaBajiocB H6H3M'6hho ^6HTpaJIH3a^ioHHo-6K)po- 
KpaTHTOCKHM^, upH no^H noJiHOMt ycTpaHemH o^^ecTsa otb yqacTia bt> 
HenTB, H B'b pesyjLTaTi na^ajio npaBOMipHOCTH b'b btom'b ynpaBJienlH 
yRopoHEUiocB TaMi> ropasAO cjia^'be, ^fkwb wb Ahfjuh, b'b Roropofi o^Ha- 

KO KOHCTHTy^ifl 0TMe3B6BHBaeTB KOpOJIK) BOCBMa BaSHHfl IipepOtaTHBU, 

HO BCfl c^epa BHyrpeHHflro ynpanjieHifl cocpeAoro^HBaerca hohth Bce- 
jsibjLO B'B pyKax'B o6n^ecTBeHH£iX'B, a ho 6iopoKpaTHqecKHX'B opranoB'B, 
B'B newb H aaitttioiaOTCfl cyn^ecTBO anrjiificKaro selfgovernement'a. B'b 
AHFJiiH^ roBopHTB FHettcTB, cyMM^i nojmxHqecKHX'B npas'B, npHHaxJie- 
ssan^HX'B rpaacAaHHHy, cooTB'bTCTByeTB TaKas-se cyMMa o6fl3auHOCTeft no 
o6n^ecTBeHHoit cjiys6'6 b'b c^epi M'bcTHaro caMoynpaBJieHin; 'cjiys6a 
ara, b'b cboh) o^epoAB, aBjaercfl npoBOCXOAHOfi noxroTOBHTOJiBHOtt mice- 
jiofi pfls. noc.!itAyK)ii]iefi saKOHOAaTOJiBHott a^atbji^hocth b'b napjiaHen- 
Ti. B'B AnrjiiH rpaxAa^Q — 3aK0H0AaTejiH h ohh se— HcnoJiHHTejiH saKO- 

HOB'B, H TaKHMl 06pa30M'B B'B AHFJliH otfeBHOqeHO HO TOJIBKO HpaBHJIB- 

Hoe o6pa30BaHio bojih napo^a b'b ^^opni saKona, ho h npaBHJiBHoe 
HCHOJiHeme dxofi bojih: saEonoAaTOJiflMH abjiaiotch CuBmie HcnojioHTe- 
jiH saROHOB'B, ROTOpue B'B c^Bpi M'l^CTHaro caHoynpaBJieHifl nay^HJiHCB 
upaBHJiBHO HOBHaBaTB HapoAHUfl HysAH H Hanfiojite i^JiecootipasHO 
yAOBjieTBopaTB dTHATB Hy^AaifB. Bo $paHi(iH-ace, a no ea npnii'i&py noHTH 

Ua BCeiTB OCTaJIBHOHli ROHCTHTyi](iOHH01irB ROHTHHeHli, MU BHAHlfB, ^TO 3a- 

ROHOAaTOJiaMH aBJiaiOTca no npeHMy^ecTBy AHJUoteraHTH, cJiyHafiHue jih)- 
AHj — ceroAHammft 6yjiOHHHRi>, A^Jitnie CBoefi noRapHH Hn^ero He 3Ha- 
lon^i^, 3aBTpa BApyrB, nonaBi» b'b A^nyTaTu 3aROHOAaTejiBHaro co6pa- 
Hia, ][fbjLdL&Tca. saROHOAareJieiTB h OMy npHXOAHTca Ao6aTHpoBaTB h bo- 
THpoBaTB saROHax'B KacaxejiBHO yHHBepcHTOTOB'B, BoitcKa, BHyTpen- 

HHX'B H BH'i^niHHrB SafiMOB'B, Se;i'i3HO-AOp02KHOfi HOJIHTHRH, H & TSWb HO 

3HaH) en^e qero, o hoh'b oh'b nonaTia He HM'J^erB h cb nim> eny nejiBaa 
6BUI0 nosnaROMHTBca, 3aHHMaacB neqenieii'B 6hckbhtob'b, 6yjioR'B h 
RpeHAejieJB. Ho naao Toro,— saRonu, TaRHirB oCpasoM'B HSAanHHe, RaK'B 
Bupasenia 6yATO-6B[ napoAHofi bojih, npHBOAaica b'b HcnojiHenie ho 
HapoAOM'B-HLO, He o6n^ecTBOM'B, a <5K)poRpaTiett, npo(j[)eccioHajiBHUM'B 

HHHOBHHqeCTBOM'B, COCTOamHM'B Ha SaJIOBaHBH y npaBHTOJIBCTBa, RO- 

TopoMy OHO H noAqHHaercfl paCojitnno. BorB noqoMy h bosmoshbi 
TaRoro poAa aBJienia, qro 3aR0Hib ne yroAHHft upaBHTeaBCTBy, b-b npo* 
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THBUOCTB ero BOJi'b npomexmift bi> 3aR0H0xaTejiBH0Brb cotfpaniH, napa- 
jEHsyercs bi* CBoeMi> nciioJiHeHiH Hjra Hcsasaercfl jlo npoTHBonoJiosna- 
ro ero hcthbhomy co^tepsamio, h o6mfiCTBO coBepmeHHO 663chjibho 
npexnpHHflTB wo-Jintfo npoTHBi BToro. Tain, tto, ecjin ;^aae npn ra- 
KOM'B rocy^^apcTBeHHOBTB ycxpoficTBi MoacHo 6hjio-({h CKasaxb, tto b'b 
HeBTB o6e3ne^eHO npaBBJiBHoe o^paaoBanie HapoAHot bojih, Bupasaio- 
n^eiica bi> 2M.owky to othioab HOJiBSfl CRaaaTB Toro-ace othocbtojibho o6e3 
neTOHHOCTH npasHJiBHaro HcnojiHeHm ea. Ho, bi> cyn^HocTH, h npaBHJiBHoe 
Bupaxenie napoAHofi bojih b'b ^^opuri saKona hhckojibro Heotfesne^e- 
HO, n6o HSAaBaoMHe napjiaiieHTOMi saKOHu cyTB BHpaaieHifl ne napoA- 
Hofi BOJIH, a rocnoACTByion^eSl Bi Aannoe BpeHE nojiHTH^ecKofi napxiH. 
FAt-Ae M'icTO npn TaRHxx ycjiOBiflXT* npaBOMtpHOny ynpnBjieHiK) 
KaEHb 4^yHAaMeHTajiBHoit ochobu t. h. npanoBoro rocyAapcTBa. 3a 

rHefiCTOMli, H OXHOBpeMGHHO CB HHMl, JIopOHip* IIlTefiH'L H PedJIOp'B 

TaKse CA^JiajiH Bce B03M02KHoe, nTo6u npHBjieqB o6n^ecTBeHHoe bhh- 
Hame Kb Bonpocaii'B o BHyTpeHHOM'B rocyAapcTBOHHOMX ynpaBJiemH, 
CL yKadaHieMi* na sHaHeme y^acTk o6n^ecTBa b'b hom'b, npHqeMi, KaRT> 
H ynoHflHyjTB yse paHBme, P^sjiepi* HBrrajicfl fi,ax>e AOKasaTB, hto bca 
c^epa BHyrpeHHflro ynpaBJieniH AOJisna 6utb c({)epofi otfn^ecTBeHHofi 
caMOA'^flTOJiBHOCTH TaKi>, ^TO HopMzi, peryjiHpyion^ifl 8to ynpaBJieme, 
ou% peKOMOHAOBajTB Ha3BaTB o6n^ecTBeHHHH'B npaBOMi>. TaKHMi o<5pa- 
30Mi> HU BHAHM'B, qTO HacKOJiBKO iipesA6 o(5ii^ecTBeHHoe BHHMame (5bijio, 
noA'B BjiiiiHieM'B $paBi^y3CSHx% iopHCTOBi>-ny(5jiHitHCTOB'B, norjio^eHo 
no^TH hckjuo^htojibho BonpocaifH o rocyxapcTBeHHOH'B ycrpoficTB'i, 
HacTOJiBKO CB copeAHHEi 19-ro CTOJiiTifl oCn^ecTBOHHoe BHHManie, hoa'b 

BJliflHieMl> HiMei^KHX'B 10pHCT0B'B-ny(5jIHI^HCT0B'B, H36HpaeTB CBOHITB 

o6%eKTOBfB Bonpocu rocyAapcTBeHHOH'B ynpaBJieHin h, corjiacno cnh 
dTHBTB, HU BHAHMi>, CB oxHofi CTopoHBi, Heo(5£iiCHOBeuHoe otforan^GHie 
jiHTeparypu i^tjiBUTB paaoitb npeBOcxoAHtiimHX'B TpaKraTOBi*, KacaK)- 
n^HXCH HM6HH0 rocyAapcTBOHHaro ynpaBJieHui, T.-e. ^OJIH^iH b'b o^mnp- 
H'bflmeM'B cuucjA btofo cjioBa, ci> Apyrott — i^'l^JiHfi p^A^ pe^opMr* b^ 
c^epi BHyTpoHHaro rocyAapcTBOHHaro ynpaBJieHia, npHqeiTB Bt ^HCJii 
nocJi'j&AHHX'B, KOHOHHo, oco(5eHHaro BHHHamfl 3acjiy2SHBaeTB n03AHifl- 
mafl pe<{>opMa IIpyccKaro caHoynpaBJienifl, npoH3BeAeHHafl b'b npone* 
TKYTOKb BpeMOHH CB 1871 — 1885 r.r. 

Ho He CB OAHHATB JTHOIB rOCyAapCTBenHHMI> npaBOlTB HaXOAHTGH 

B'B vbcwbUmeli CBfl3H nama Hayna; ona 6jq[H3ko conpHKacaeTca xaEse 
H CB APyrHMH OTpacJiflMH HytfjinqHaro npana, KaiTB, Hanpeii'J&p'B, cb 
Me^AyHapoAHHM'B npaBOiTB, BoeHHUM'B npaBOATB H i^epKOBHUiTB. nom- 
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i^eficRoe npaBo, HscjiiATfl ycjioBifl tfesonacHOCTH h (^jiarococTOflHk, ne 
HoserL He nojiBSOBaTBca aim laHBHMH, KOTopna mosho no^epunyTB 
H3ii MesATHapeAHaro npaBa, BaBi> nacTHaro, tbkl h, bt* oco(5eHHocTH, 
ny^JiH^Haro; HanpHM'bp'B, o npaBarb HHOcrpaHi^eB'b, o Top^OBlIx^ 
TpaicraTax'B, o Koncyjiasf'B h t. n. BoeHHoe npaBO, KacascB, MesAy 
npo^HiTb, H Bonpoca o BoenHOirB 6jiaroqHHiH, o nopaxKi h tfesona- 
CHOCTH B'b BofiCKax'b H T. B., TaBSo, 3Ha^Hrf>, ^aerb roTOBufi, yse paa'- 
pa6oTaHHuft MarepiajTb HameK HayK^, Eui}omfi% nes^ npo^HHii, 
npej^eTOiTb Hsy^enlH (^Jiaro^HHie bjih 6e3onacHOCTB Boo6n^e. To-se h 
OTHOCHTejiBBO i^epKOBHaro npaBa, KavB 8to bhaho H3i> o^b^hoctti 
MBOFHX'B npexMeroB'B o6iEWh aayKaifB, Kaici>, Hanpoiitp'b, Bonpocu o 
xyxoBHOiTb npoCBtn^OHiii, o i^epKOBHOirb (5jiaroqHHiB, npnxoxcKHx^ 
noneHHTOJiBCTBarB, xyxoBHux'B MHCciflxi> H npo?. 

YrojiOBHoe npaBO mAe^rb cbohhh npexueraMH npecTynjieHie h 
HaKaaaHie, nojiHii^eficKoe-^se npaBO ESGjAji,y&rbj Mesxy npoRmrB, co- 
i^iajiBBUfl npH^HBu npccxynjieHifi h cnoco6u npexynpesAOBia h npe^ 
ci^enifl HX'b, paBHO Kaici> h o6e3ne^eHifl BaicasyeMOCTn npecxyBJieHiB. 
Majio Toro, mh bbahmi KaEi» HiKoropus MipBi, hm^iob^ji xapaKrepi* 
HaicaaaHifi, mcjAfjioTca wb nojiBi^eficKOM'B npaBt bt* KaqecTBi uifb 
6e3onacHocTB, HanpHMip'L — nojiHi^eflcKift apecTB, b, o6paTHo, Kairb 
sriKOTopiifl irbpu 6e3onacHOCTH H3CJiiAyK)TCfl bi> yrojiOBHOMi npaBi 
vh Ka^ecTB'b HaicasaHifi, HanpHMip'B — OT^aqa no^B naxaop'B bojibi^b. 

HecMOTpfl na, noBBAHMOMy, pt3K06 pasjiB^e MesAy nojiBi](eficBHHT> 
npaBoiTB, H3CJiixyiofl^B]rB o6B^ecTBeHHiifl npaBooTHomeirifl, h rpasAAB- 

CKHITB H TOprOBHlTB npaBaMH, H3CjAAyK)nVIMH HaCTBHfl npaBOOTBome^ 

Hiir, OAHaso MesAT ^^^^^ cyfl^ecTByerB TicHMBTaa cbbsb, ^6 oobtb 
flBCTByerb h3% o6ii^hogtr Birb MHoasecTBa npeAMeTOBi>, BdCJi^AyeMBix'B, 
OAHaKO, cb pasjiHqHux'L TO^eiCB 3p'&Hifl— HacTHaro h otfn^ecTBeHBaro 

HHTepeCOBl. IIOflCflHirB dTO npHMtpOlTB. HanpBHipi), Bl ^aCTHOMl> 

npaBi roBopBTCfl o npaBi co6cTBenHBKOB7> sewm na oxoxy b^l npBHaAJio- 
asaBpx'B HifB 3e]U[flxi>, npaqeMi* npaBo 8to TB](aTej[BHO perjiaMeHTB- 
pyercfl b'b BHrepeeaxi co6cTBeHHHKa, jijai,6u orpaABTB ero otb nocsi* 
rarejiBCTBi h3bh'6. Ho paaoitb cb arHiTB HSBicTHO, tto o6Bi.ecTBo 
on^ynvteTB noTpe(&ocTB bi npoAyRraxT* oxotu; — eiiy HysHu ah^b, 
Mixa, nyx%, maco, kosbh h t. b., bphtoitb saM'&'^eHO, oto co6ctb6b- 
HHKB, nojiBsyflCB HeorpaHBqeHHo cbohitb qacTHinrB npaBOiTB oxoTir, 

Hep^AKO naHOCBTB BTBITB CyB](6CTB6HHUft BpOA'B yAOBJieTBOpeHlH) Bume* 

yicasaHHOfi norpe^HocTH o6fl^ecTBa; — KOJiBHecTBO ah^b yHeHBmaeTCB 
0Tb HecBoeBpeiieHHoft oxoni, h'Ikotopua nopoAU SBipett BcnesaioTb 
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coBepmesHOy npa upowaBOfpnA oxoni HaeocHTCft Bpe^b ;q^yrBirb jik- 
nfiMby secTOKHHH npieiiaifH oxoru ocKop6juiercfl HpaBCTBeHHoe ^yBcrpo, 
H^KOTopHe cnoco6H oxom onacHU f^ai xhshh, 3AopoB&fl h mcyn^ecTBa 
H T. n. TaEHVb o6pa30in> osasHBaeTCfl neo^xoxHiaiirb yciaaoBHTB 
niKOTopHfl orpaHH^eum drojiy npaBy, h orpaBH^efiia oth ycraHaBjra- 
BaiOTCfl Bi» HHTepecaxi otfn^ecTBa, j^ uosbzu Bctxb sHByoprb a 
mfiioii^BX'B SHTB noKOJitHifi, a He FB HHTepecax'b qacTHaro joiqa, — 

C06CTBeHHHKa. BOTB dTH-TO OrpaHHHeHifl H BXOA^TB Vb noJOiAeicKoe 

npaBO. CoBepmeHHO TO-se cxtxyerb CKasan OTHooBTejuHO puCojiOB' 
CTBa, jiicoBJiaxiHifl, seiuieBJiax&Hm, saHBTifl npoMHCJiaHH h peiiecjUL- 
HE H T. n. Be3xi, vxb otb HeorpaHH^eHHaro nojiBSOBaHifl qacnoiMH 
npaBaMH Moserb nocrpaxaTB HHTepecB o6ii^ecTBeHHiifi, — Taiii» era- 
BflTCfl orpaHHTOHifl (orpaHBnETejiBHHe hjih oxpamrrejiLBiie nojiHj^eii- 
cide saKOHH); — Be^fjb, vxb npH HeorpaHHqeHHofi cboCoa^ Moserb 
6w!b HapymeHi nopnoKbj npHqHH6Hi> Bpexi> h t. n., xairb pa^H Hpxe- 
pecQBi* o6n^ecTBa BHOCHTca perjuaMeHraipH, ycranoBJifleTCfl nopflxosi* 
(ycraHOBHTejiBiuie nojun^eficide saKOHH). CyxedHoe npaBO, xoto h 
upexcraBiifleTCfl A^JieKO OTCTOfln^Birb otb nojiBi^eiicKaro npaBa, oxnaso 

H OHH 6j[B3KO COnpHKacaWTCfl HaCTOJlBKO, wo MeXXy HEME H^Tb B03- 

MOSHOCTE npoBecTfl p'ibsKyH) rpanfli^y, icaBb duo flBCTByen» bi» occh 
6eHH0CTE npH Bcrp'^Hi cb BonpocoiTB 0, TaKfb HasuBaeMEixi, nom- 
i^efiCKHX'b cyxax'b, o nojiBi^eScKOM'b A03HaHiE, o cyAedeofi nojoa^n 
E T. n. 

IIOJIflTEqeCKafl dKOHOlOB, fl3CJlixyfl SaBOHU X03flttCTBeHHHXl flBJie- 

Hiff, fflj&Tb pyKOBOA&nufl na^ajia Vb oco66hhocth j^sl lixT* orjAiowb 
uamett nayKE, b'b KOTopuxi* E3CJitAyK)TCfl yoiosifl narepiajiBHaro <5jia- 
rococTOflHk Hapoxa. Cbbsb dTa fp Toro T^CHafl, htq ona nocjiyauuia 
ocHOBameirb asa nonuTKH Kb BUKbueniio dTExi ota^jobi bi> caMocToa- 
TejiBHyH) Ai^ci^EEJuniy, no^B Ha3BaHieMi> napoAHO-xosaficTBeHHofi dojie* 
THKE. Fpa^b CoAeHii, Pay, BepHaACKitt, Eynre e ap- <(ujie cropoHHE* 
KaifE dToro Bossptoifl, xotb e omH^oqHaro. HayKa ^^EHancoBaro npaBa, 

HSCJl^Ayfl 3aR0HiI, KOTOpUM'B nOA^EHEeTCfl rOCyAapCTBeHHO-X03flKCTBeR- 

iiafl cj^epa, ne MOseTL Be conpEicacaTBCfl cb nojmii^efiCREH'B npaBOirB, 
Bi BEAy Toro SHa^eHm, soTopoe EM'lerB rocyAapcVBeHHoe xosflficTBO 
AJifl xo3flttCTBa HapoAHaro; BCA'^ACTBie ^ero mu e bhaejtb pascHoip'bHie 
ntKOTopBix'B OABBxi E T^xb-se BpeAMeTOB'B Bb o(5'&BX'B HayKaxi>; 
^EHaHCECTB, HanpEM'^p'B, mcjA^yevb nETeiHufi Hajiorb cb ^EnaHCO- 
Bofi TO^KE 3piHifl, a Hayxa noaBAeficKaro npaea yKasBiBaerB na ssa- 
^eaie dToro-se aajiora Bb OTHomeniE Kb napoAHOMy tfjiarococToafliioi 
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HpaBCTBeHHOCTH H lip.; TO-Se OTHOCHTeJILHO AOHeH^, TaU03K6HHHX% 

nonuraETB n hh. Ap. 

n3CJi']&X7H padJiHHHHe npeAMeru ci> tohkh ap'i^Hifl o^n^ecTBenuaro 
HHxepeca, Hayna nojiHn;efiCKaro npaBS, KOHenHO, ne Moaen> ne uaxo- 
jtHTbca B% ricHofi cbh3h cb co^ioJIO^iefi hjih otfmecTBOBisinieM'B, 
E3CjA}i,YwmjiiWb saKOfm, KOTopuH'B noA^BHaiOTCH B03HHKH0BeHie H pa3- 
BHTie $opMi> o(5me»HTia; — a ynoMHHajrb y«te o nonHTici saMiHHTB 
iiojiHi](efiCKoe npaBo o6ii^ecTBeHnuMi>. HcTopin saMtHflerL nayic6 nojiH* 
i^eficKaro npasa HesocTaio^iit eH omurb jura HH^yKTHBHofi npoBi^pKH 
ea s^syKTHBHHX'B no.iojKeHitt. B't HCTopia axa nayna nepnaerB ne- 
o6xoAHMiia eft aHajiorin; bi* HCTopis ocMucjiaeTca to hjih Apyroe 
HanpaBJuenie 9Tofi nayKH, pasyM'B nporpecca. CTaTHCTHKa ffii&rb nayict 
nojiHi^efficKaro npana o(5pa6oTaHHH£ i^H^poBofi MaTepiajii> h yKa3£[Ba6Ti> 
eii na oco6ut apien^b Hscji'iAOBaHia, na3HBaeMutt craTHCTHTOCBHirb. 
Ona yKa3HBae'rB namefi HayKi na hhcjioboA pe3yjiiiTaTb BsaHMOA^tt- 
CTBia MHO^ecTBa iipH^HHi» Bii o6jiacTH o6ii^ecTBeHHBiX'B aBjreuifi. 

HaKOHeneA'B, ^to KacaoTca cooTHomenia ct> aABfHHHcrpaTHBHUBfB npa- 
Bowbj TO a HMijTL yKO cjiy^afi yKa3aTL na to, hto coBMicTHoe cymecxBO- 
Banie o6tHX'L nayicL HeaiucjiHMO, h<5o ncTopHHecKH h reneTH^eoKH 
HayRa aAMHHHCTpaTHBnaro npaBa bctb neqio hhoo Kaicb 3-a CTy- 

nOHB pa3BHTia HayKH O HOJIHI^H. CjI'^AOBaTOJIBHO, aXMHHHCTpaTHBHUirB 

npaBOMib HCKjjfoqaeTca nojini^eicKoe, h oOpaTHo; ho bi> nocJitxHeifB 
cjiy^ai 0AHHT> otk^jtb asKHKHCTpaTHBHaro npaBa, HMeneo totb, bi> 
KOTopoM'B TpaKTyerca o6t> oprannsaipH aAMHHHCTpai^iH n o cyn^eGTB']^ 
H 3Ha^eHiH aAUHHHCTpaTHBHoft BJiacTH OTXOAHTB Kb rocyAapcTBOHHOMy 
npaBy. T.-e; npn cy^ecTBOBamH nojiHi^eitcRaro npaBa pacmepaerca 
o6'bem> rocysapcTBeHHaro npaBa BHeceHieirt m> nero pajoM-b cb yqe- 
nieMt rocyAapcTBeHHOBTb ycTpoficTB* en^e h yqenia o rocyjapcTBeHHOiTL 
ynpaBJieniH. IIpH cyrnecTBOBaniH ae ajMftHHCTpaTHBHaro npaBa, ort rocy- 
AapcTBennaro npaBa OTnasaerb yqenie otft ynpaBJieniH, Koropoe bxo- 
jiflvb Bi ajMHHHCTpaTHBHoe npaBo bm4ct4 cb yiemeMB o noJiei^iH wb 
otfrnnpHoiTL H ricHOMi* CMiicjii, T.-e. KaicB o saja^ h KaicB o&b 
yHpe»seHiH* 

Bi> saKJiioTOHie ocTanoBJiiocb Ha yKasanin cooTHomenia Mesjy no- 
jiHi^ieft, KaK-b yHpesAGHieiTb, h ocTObHHMH yqpeKjeniaMH rocyjapcTBa, 
h6o nojiHi^ia, KaK-b sajana, otfHHMaerb coCoio nee ynpanjieme h B-b 
aTOMT* OTHomeniH ToaLAfiCTBeHna (^b nonaTieMT) o6t> aAMHHHCTpai^H. 
B-b Ka^ecTBi yqpeacAenia, noJiHBtia Bxosnrb bi cocTaBi aAMHHHCTpa- 
i^ia KaETb qacTb, Kaicb cnei^iajibHoe y^peffisenie, HJiiromee saAa^efi nytf- 
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jnnHyD h nacTHyio 6e3onacHOCTB, — axMHEHcrpaipfl cierb xo6po, roBO- 
pHTb EaT^H, a nojiBipfl npenflTCTByerB axy; h dra nojrai^fl HasHBaer- 

Cfl 4^paHI^3CKHHH IDpHCTaMH aXMHHHCTpaTHBHOK) BOJIHipeff, Vb OTJH- 

Hie OTib cyxe^Hofi, HeotfxoxHMocTb cosAanifl KOTopofi 'BiisBana 6ujia 
Ticetfimeio CBflSbiD nesAT nojmqiefi h locTHipefi, a cbasb ara o6y- 
CJiOBJiHBaeTCH cj[d^xyK)ii^Biii>: nojffliqfl, Kasi yqpezAOHie, Hir6fl saAaqetf 
nytfjiEHHyio h qacrnyio 6e3onacHOCTi», DpexynpesAaerL h npectraenb 
npecTynJiemji h npocryiiKH h Boo6ii^e AificTBifl, yrpoauuon^ifl o6mfi' 
CTBeHHOMy nopflAKy; ho, KpoMt Toro, nocpeACTBOM'b coxpaHeHiA cjA- 
yiflvb npecrynJieHia h npHHarifl M'bp% npoTHBi yuoHeHui npecrynHH- 
KOBi) ovb cjvbfs^Bia. H cyxa, OHa o^esneqHBaen* HaEasyeiiocTB npe* 
CTyiuieHitf, h6o CesHaKasaHHOCTb npecrynjieHifi ecTB HCTHUHoe sjio h 
Tause yrposaerB onacHocTbio o(Jin,ecTBy. Botb bt> axofi-TO qacTH cbo- 
efi A'i^TejibHOCTH nojinipH h cHHTaerca 3a GJiyse^Hufi opraHi* iocth- 
i^H, nesaBHCHMO orb Toro, hto opraHu ]OGTH^iH HHtwrb j^m hcdoji- 
seHk BTb npHKasaHitt cbok> c^e^iaJIbHyIo nojmuio, HasuBaeiiyH) cy- 

Xe^HOfi, BT> OTJIHHie on* aAMHHHCrpaTHBHOfi, H BT> pSJK^Tb dTOfi nojiH* 

ipH nepBOHCTByion^ee irbcTO npHHa^es&HTb npoicypopcKOMy na^sopy. 
YicasaBi Ha TaKoe cooTHomeme MexAy ^OJIH^iefi h locreitieS, nejib- 

3fl He 3aiCtTHTb, HTO OHO HBJIfleTCfl HpO^KTOH'b HOBifimarO BpeMOHH,' — 

no3XH'&fimHX'b B033p'iHift Ha cyxb h nojiHipio h cooTHomeHie Mes^y 

HHMH. IlpeS^Oy HMOHHO ^0 TOFO BpeMOHH, EOr^a HOffb BJliflHieiTb yHOHUI 

MoHTecKbg B-b o6n^ecTBeHHoe co3HaHie h vb npaicTHKy npoHHRjra nanajia 
T. H. pa3;(tj[eHia BjiacTefi, c*.yxe6HUfl h nojonj^eficm ^ynsi^H KaRb-^ii 
GJiHBajiHCb, — cyx'b pa3CMaTpHBajicfl Kaicb opyxie noJiH£(iH A^a xocTHseHifl 
CBOHXi iriJiefi H pasHHi^a Measxy cyjoirb h noJiBi](eficKoft pacnpaBoit 
neptxKO CTymeBUBaiacb. IIojiHi^efficKO-aAMHHnCTpaTHBHue oprami CHa6- 
sajracb Bi* <56j[bineM hjih Menbinefi wbpi cjffi6nojo BJiacTbH) ws^ npH- 
MiHOHk ea wb c^epi 0THe»eBaHH0fi Hirb KOMneioHipH; nojonpa h 
^wmHECTpa^iH ne TOJibKO ynpaBjiajiH, ho h cyxHJiH bo HHOsecTB'b cjiy- 
HaeBi*. TaK^ npoxojtsajiocb ;^o rbTb nopi*, noxa ne BiiacHHJiocb sna- 
qenie t. h. npHHip[na pasffijieHk BJiacTeft h noKa npHHi^Hni BTorb 
He HameJTb ce6i ocyn^ecTBJieHk na npaKTHB'b, npHHeMi* ocyn^ecTBJie- 
Hie 8T0 B% H'^KOTopuxib cjiyHaflX'b xoBexeno 6vljio ffl KpafinocTH, a 
HMOHHO— He xo pa3rpaHH?eHifl hjih pa3J[HqeHifl nesAy axMHHHcrpaTHB- 
Ho-nojrHi](eficKHMH H cyxe6HHMH ^yHRi^iflMH, HO AO pasxtJiemH, npoTH- 
Bonojiosenifl hxi* h pfisne ffi aHTaroHHSHa hosat heme. Ilocjii ycrpa- 
Henia axott KpaftnocTH, bI) nacToan^eo Bpena mei BBXHirb en^e BnojiHi 
orqeTJiHBO coxpaHHBHiieGa wt 66jQ[biaed hjih MOHbinett uipi caiffEi 
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npesHflro mHpoKaro y^acrifl nojmiUH bt* OTiipaBJieHiH npaBOcyAiH, a 
HMenno: cjAjija 8Toro npe^Haro nopsAKa bhahbi wb cyn^ecTBOBaHiH 
en^e n ao chxi* nopi*, TaK7> HasuBaeMBix'B, nojiHi^e&CRHX'B cyAOB'b, cb 
3Ha?eHie]n> ROTopiixt mh nodnaKOHHMCfl noTOMt no6jiHse, b% bhaj 
o^eHB pacnpocTpaneHHaro HenpaBHJiLHaro ynoTpe6jieHifl dxoro TopMHHa, 
3aT%Mi> — Bi* cyn^ecTBOBaHiH t. h. nojiHi^ettcKHX'B BSBiCKanifi h bt* cpaBHH- 
T&SLHO Bce en^e BecBMa mHpoKOirb y^acriH nojiHi^iH He tojibko wb npoes- 

BOACTB'6 A03HaHifi, HO H B'B npOH3BOACTBt GJltACTBitt. Bl) 0C05eHH0CTH SRO 

dTo npeacHee B033p'6Hie na cyAe^nyio sjiacn, KaK'B na oaho h3i> opy- 
AiK nojiHi^H H a^MEHHCTpaiuH ffln xoCTHJ&enui hxt* n^JieU, coxpanH- 
jiocB AO CHxi* Hop^ vb Towbj iTO cHa6seHie nojinr^m h aAMHHHCTpai^iH 
KapaTejiLHOK) BjiacTBio npaKTHKyexca h xenepB noBceM'icTHO Kaicb OAHa 
H3i> HpesBuqattnux'B idp'b 5e3onacHOCTH, npn o(h>flBjieHiH Bcero ro- 
cyAapcTBa hjih ota'^jibhiix'b irlcTHOcrett ero B'B HCKJOoqETejEBHOifB no- 

JIO^OHiH. 

Homjsfa vb ricHoifB euucjiij nsLKb yqpesA^Hie, cocTaBJuierB 
^acTB aAMHHHCTpaiUH, — noA^HHOHHyK) nocji'^AHett coBOKynHOCTB cne- 
^iaJ!IBHIIX'B opraHOBi>, hm'6k)ii^hx'b 3aAaqett orpasx^Hie ny6jDi^Hott h 
"lacTHott 6e3onacHocTH. 3Ta aojuaufs, HasuBaerca aAMHHHCTpaTHBHOH) 
B'B oTJiiTiie OTB cyAO^Hott nojiHi^H, cocToan^ett h3i> coBOKynHOCTH 
cneiuajiBHiix'b opranoB'B no cyAetfHOMy B'bAOMCTBy fflu HcnoJiHeHifl no- 
jiHi^eficKHX'B 0($fl3aH0CTett no cyAe^HHM'B A'i^^AMi». Ho Kpoic6 aTott 06- 

mfiH aAMHHHCTpaTHBHOtt nOJQLfll^H, B'B COCTaB'B ROTOpott BXOA^TB SaH- 

AapMCKan, ciicKHaa h rafiHaa nojim^in, cyn^ecTByio'TB en^e, TaKse EavB 
yqpesAenifl, OTA'i^JiBHBia c^e^iaJIBH£Ifl nojiHiuH pasjinqHiix'B anHHECTpa- 
THBHux'B B'^AOMCTB'B, RaiTB, Hanp., TaMOseHHafl nojiHi^ifl (hjih cipasa) 

B'B 4>1IH&HC0B0M1> B-bAOMCTBi, JitCHafl H nOJIOBaH ^OJIB^iH (HJIH CTpa- 

sea) H ropHosaBOACKaa B'B B-lAOMCTBt ynpaBJieniH rocyAapcTBeHHUMH 
HMyn^ecTBaMHy pi^naH nojiHiufl B'B BiAOMCTB'b nyxett coo6n^eHiH, ABop- 

I^OBafl — B'B B'6aOMCTB'6 MHHHCTepCTBa ABOpa, BOeHHO-nOJieBafl B'B 
BiAOMOTBi BOeHHarO MHHHCTepCTfia; H T. n. 



rjzasa III-A. 

HOTOA^ H OHOTOlCa. 

§ 5. Metojo*. § 6. CHorexa h cxeMa. 

4'fl JieBi^ifl. 

UepexoAa lenept Kb Bonpocy o MexoA*, t. e. o tomt* nyxH MHnueHia, 
no KOTopoMy mbi 6y;^eM'L cjrfe;tOBaTB fflsi pacKpHTia saKOHOBt aBJiOHifi 
Bi> otfjiacTH H3y^aeMaro HaMH npejMeTa, to motoa'l dtorb tfy^erb 
HHxyKTHBHO-xeAyKTHBHUM'b HJiH, KaKi> ero HadUBaio'TL en^e HHaqe, 

CJlOTBMUWb HJIH CM'linaHH£IMl». HmOHHO dTOTl, a HO KaKOtt-JIH6o XPy- 

roft MeTOAi» cjrfi^tyert iiphh'Ihhtb icb nanretf nayKi BCJi'hACTBie npes- 
Bunateofi cjioxHOCTH n3CJi'&AyMiixi> OK) aBJiemfl. Cyn^ecTBO dToro ho- 
Toxa CBOAHTca Kb TOMy, MTO A^AyKTHBHHa noJioseHia npoB'ipaioTB 
HHxyKDciefl, npH noMon^H HenocpeACXBeHHaro Ha6jiK)xeHiay HCTopiH, 
aHajioriH, cpaBHenia h t. n., a nocjitxHaa, bt> cboh) o^epexB, BocnoJi- 
Haeroa ffifjKujie^. Ho noacHBMi» dxo npHifipaMH, b3}ituhh bsi na^ 
H^ojrle pa3JiH?Huxi> ota^jiobti HameS nayKH. 

npexnOJIOSHlTB ptHL HAerB O SeJliSHO-XOpOSHOtf nOJIHTHK^, T. e. 

otfii OTHomeHiH rocyxapcTBa Kb seji'^sHHHi xoporauT*, o noJiHi^ett- 
cKo:K X^axejiBHocTH bti OTHomemH icb hemi*. CytfiieKTOirB aTo:K a'^h- 
TMBHOCTH aBJweTca rocyjapcTBO, bi c$epy sasa^x KOioparo BxoxHrt, 
MesAy npo^HiTB, oxpaneme tfeaonacHocTH a satfora o tfjiarococToamH; 
o6ieETOirB — sejrbsHoxoposHHK npoMucejTB. nojiB3yacB ycjiyraiia ;ipy- 
TETb Hayicii, ?epnaa aai* ebxi* xoKasanHiia yse noJiosenia, hh 
ysHaeiTB h3i> IIoJiflT. 3k., 1) hto seji'&BHO-xoposHBifi npoAoicejTB no 
cyn^ecTBy CBoeiiy em'^otb MOHonojiBHiitt xapaKTepi, 2) hto b'b pyRax'b 
qacTHuxTi KOMnaHitt seji'lsHHa Aopora 8KcnjioaTHpyioTca cb hckjuo^h- 
TejiBHOH) i^tjiBH) Biiroxu B 3) ^To sejitsHO-AoposHoo coo5ii;e&ie HM^erb 
rpoMaxHoe SHa^enie ^a Hapoxaaro xosaficTsa. nyreirB HenocpeA- 
CTBeHHaro Ha6jiK)AeHia mu ysnaeiTB, hto b'b npecJitAOBaHia bufoah 
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^lacTHiia KOMnaHm neptAKO A^McTsyiorB bt> yn^epd'B HHTepecam o6iBfl- 

CTBeHHHH'b. HSX 8THX1> nOJIOSBHitt MU A'^EOMnb BSIBOAl*, AeA7K^iK)y 

^To sai'isHUfl xopora, b'b HHTepecax'b HapoAHaro 6jiarococTOflHiAy 
otfn^aro tfjiara, xojishu naxoxHTbCfl bi* pyKaxi> rocyAapcTfia, tfjHOAyn^aro 
HHTepecfai o($ii^ecTBeHH]iie, Aa6H rocaoxcTBOirB qaciHaro HHTepeca h6 
noximJiflJiCH, He Tepo'bjrB yii^ep6a HHTepocb o6ii;ecTBeHH£itt. 3to ABAy- 
KTHBHoe, rHnoTBTHHecKoe nojiosenie mi npoBipaeirB nocpeACTBOMi> 
HCTopiH, cpaBHeuifl h anojioriH. 06pamaflCB ki> HCTopiH, mii ysnaeifB 

H37> Hefl yCJKOBifl, npH KOTOp£IXl» sapoAHJicfl H paSBHBaJIGtf sejiidHo- 

AopoaRHufi npoMHceji'b h orryAa-se mu y3HaeM'B, qxo pasBHiie dTo 
npoHCXOAHJio HeoAHHaKOBO Bi pasHux'B rocyAapcTBax'B; a HMeHHo: oahh 
rocyAapcTBa (yb caMaro na^ajia CTanH bo rjiaB'6 Qcero sejit3HO-Aopos- 
Haro A*Jia, KaKi» A*Jia rocyAapcTBeHHaro, Apyria — Bce^'6JI0 npeAOCxa- 
BHJQLB ero qacTHofi npeAnpiHM^HBOCTB, KaKi> nacTHufi npoMUceji'b, 
TpeTBH — H36pajiH cpeAHiiS nyTB TaKi, hto, iipeA0CTaBHBi» seJi'bsHo-Aop. 
A'bJio qacTHoft npeAnpiHMqHBOCTH, rocyAapcTfio h caHO npHHflj[o b'b 
Hein> yqacTie, bi* RaqecTBt He tojibko KOHTpojiepa n Bucmaro pyROBO- 

BOAHTBJUI) HO H B'B RaqeCTB'6 CTpOBTOJIfl H dRCHJIOaTaTOpa aeieji'bsHiix'B 

AoporB. Cjiobom'b— HCTopifl yRaauBaerb Hani na xps paajinqflufl se* 
jiisHo-AoposHBifl nojiBTHRH, H BOTb jiflE cpaBHenk Mil 6epeMi> TpH 
rocyAapcTBa, bt» rotopbix'b 9th TpH pasjtHqHux'B hojihthrh npoABH- 
jiHCB B'B HaR6oJiie THOHqecKHX'B qepTax'B, a hmohho: AnrjiiK), BejiBiiio 
H ^pani^iK). B'B Anrjiie cb caMoro naqajia hocmotp'^jeh na sojitdHUfl 
Aoporn RaR'B na qacTHufi npoMucejTB, B'B KOTopiitf^ B'B BHAy 
rocnoACTBOBaBHiHX'B BoapiniK MaHqecTepcKofl hirojiu, rocyxapcxBy 
neqero BM'bmHBaTBCfl, h6o cBo6oAHaH ROHRypeni^ifl, aaROH'B cnpoca h 
npeAJioseHifl j[yqnie Bcero yperyjmpyiOTB Bce xbno B'B o6mfim> bhto- 
pect. BjiaroAapfl TaROMy BoaapiHiio, seji'laHo-AoposHoe fjbjio paaBH'- 

BaJIOCB TaM'B CB yABBHTOJIBHOfi 6£ICTp0T0tt, CTpOHJIHCB ROHRypHpy- 

Io^^a napajLiejiBfiBifl jibhIh, npooRTHpoBaJiHCB HeBoaMOSHiiH AoporH^ 
BpoA^y Hanp., TaKott, no Roropotf notaAa 6yAyTB ABHraTBca co cro- 
pocTBK) 120BepcTB B'B qacB npH noMOH^H HOGJitAOBaTejiBHO BunycBaemix'B 
paROTB. PeayjiBTaTB 6ujL%y oAHaRO, njiaqeBHHtt. HeaaBHCHMO otb Rpy- 
menk mhofhx'b aceji'laHo-AoposHux'B aKi^ionepHux'B ROimaHifi, conpo- 
BoasAaBmHXCfl paaopenioM'B mhofhx'b he b'b qeiTB HenoBHHnnx'B ceMett) — 
Bi> o6jiacTB xoaflficTBa cocTOflBrnHxca h yi^'bji'bBniHX'B AoporB otfnapy* 
SHjiHCB xaRifl flBjenifl, ROTopna oxpasaJiHCB casfuifB rH^ejiBHHM'B 
o6paaoitfB na HHrepecax'B tpotbhx'b jibi^'b, na HHTepecax'B o^n^ecTBOH- 
Bux'B. ^ocTaToqHo yRaaaTB xotb-6u na totb ^^aRTB, qxo naccasHpoB'B 
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3-ro icjiacca 603BJIH B-B OTRpHTHxi BaroHaxi. tfesi cBKbniH i ct 
12-TH qacoBUMH CTOflHKaMH Ha npoMesyTO^fflHX'B cranipflrB. B'b Ta- 
pH^^azi* stapHJTH 6e3KOHe^Hoe pa3HOo6pa3ie h nojiH^finiifi npoHSBOJi'B, 
OTb KOHffypeH^iH h cRifiBL He ocTajiocb, h6o KOHKypHpoBaBmifl jehhIh 
AaBHO cjiHJiHCByse MesAT co6ofl. Cjcobomi.— nocjriTn^aTejibHaro 03Ha- 

KOMJieHlfl Cl> A^JIOMt — npaBHTeJIBCTBO, XOTfl H HaCKBOSb npoHHRHyToe 

na^ajLOM'B laissez faire, laissez passer, ne liorjio oxHaKO ne BMtmaTLCfl, 
He Morjio He B3flTB noA'B cboh) oxpauy nonpanHiie nnrepecu o6ii](ecTBeH'- 
Hiie, npH neiTB BM^maTejiBCTBo 8to umo Bce x&Ji^nie h xa^Bme, BpisEi- 
BaacB Bce rja[y6se h rjiy6se b'b canoe cep^e A'bjLa.j a oxna 03^ nos^ttt- 
mBX'B napjiaifeHTCKHX'B KOMHCcitt hoab npexctAaTejuBCTBOifB FjiaACTOHa 
AJiH HOBaro HdCJi^xoBaHifl S6Jii3HOAoposHaro A^Jia npanLna ki> hpbh- 
sieniaJiBUOMy saKJoo^eHiio Heo6xoAHMOCTH rocyAapcTBy BURynHTb 
seJiidHHfl AoporR y ?acTH£ix% KOHnaHifi. Cobc^mb hhoo bhahitb hh 

B'B BeJIBriH. Taill, B'B CHJiy 0C06uX'B otfCTOaTeJUBCTB'B, npaBHTOJIBCTBO 

BBiHysAeHO 6wio na nepBuxB se nopax'B caMO npHCxynHTB kb no- 

CTpofiK']^ H BKCHJIOaTai^iH SeJli^SHBIX'B AOpOPB, AOOyCTHB'B BHOCJi'^ACTBiH 

qacTHUfl KOMnaniH k'b nocTpoifK']^ h 9KcnjioaTai](iH jihiob no6oHHEix'B 
H BTopocTeneHHBix'B B^TBett, TaK'B qTO BCfl MaracTpajiBHafl (An »ejrb3- 
HMx-B AoporB oKasajiacB b'b pyKax'B rocyAapcTBa. PesyjBTaTB 6ujrh 
TOTby qTO nocrpofiKa AoporB b'b BejuBrm o6omjiacB sna^HTejiBHo 
AemeBJie, h'j^hb b'b AnrjiiH, bch seji'i^aHOAopomHas c^tb cjiosHJiacB 60- 
nie i^'bjiecotfpasHo h pa^ioHaJIBHO, ^iwb B'B AerjiiH, Tape^'B eslku 
AJifl naccasHpcKaro xaKB h a^ xoBapnaro ABHsema sna^HTeJiBHO Ae- 
meBjie niwb b'b Anrjiin, pocnncaHie ho'&saobx h np. coo6pa30BaHO crb 
HHTepecoMi H yAo6cTBOM'B BC'i^x'B KJiaccoB'B HacejieHifl, HecqacTH£iXT> 
cjiy^aeB'B MenBme. Cjiobom'b — B&b npeHMyn^ecTBa oKasuBaioTCfl Ha 

CTOpOH'b SeJI'bSHO-AOpOJKHOffi nOJIHTHKB dTOFO rOCyAapCTBa. Ho OTCK>- 

Aa Mu He B'B npaBi en^e npHATH kb saKJiioqeHiio, htu name A^AyKTHB- 
Hoe uojiosenie Bnojiwk AOKasano. Mli HH'j^eM'B npeAi* C060K en;e 
oAHo rocyAapcTBO, hhohho — ^panipio, b'b KOTopoK npaBHTejiBCTBO, 
noKpoBHxejiBCTBya ^acTHofi HHHi^aTHB'b H npHHHiiafl caMO npflMoe 
yqaciie B'B nocTpofiK*! h dKcmioaxai^H npeHMyn^ecTBeflHO xaKHxi. 

AOpOFB, Ha nOCXpottKy KOXOpUX'B aKI](iOHepHUMH KOHnaHiflMH, B'B BHAy 

HCKJiBOHExeJiBHO cxpaxerHqecKaro 3Haq6Hifl hxb h no APyraM'B HpH?HHaHi>, 
pascHHXBiBaxB HOJiBSH 6bijko, — B'B TO sB,e BpoMH HpaBHTOJiBCTBO 3X0 perjia* 
MeHTHpoBajio Bce seji'bsHo-AopoflCHoe jij^jio bb HHxepecax'B o6ii^ecTBeH- 
HBixi*. Fe3yjiBxax7> 61111% xoxb, hxo, ne AOCXHrnyB^B b'b axoiTB sjbA'k 
xoro 6jiaroycxpoficxBa, Koxopoe AOcxHrnyxo 6hjio b'b BejiBrieit, $pau- 
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l^R m» TO se hpeun datfirjia rh Kpattma 0TpHi];aT6JtBmiH ABJieHifl Bt 
sejid^SHO-AoposHOiTB Aijub, KOToptuE nepesHjia Anrjiifl. He orpaHEqn- 
BaflCB aTESTb HCTopH^ecKnirB HSCJU'&AOBaHieirB h cpaBHenieifB, jifls npo- 
BtpRH Bco Toro-se xoATKTHBHaro nojioseHia, nscji'i^AOBaTejiB npntfi- 
raoTB en^e Kb anajioriH, h bi* OT&omeHiH kl AaHHOMy Bonpocy, KaKi> 
H mtbji'b yse cjiyqatt yKasaTB Ha 8to wb Moefi BCTynHxejiBHofi JieRi^in, 
noHTa 0Ka3£iBa6TCfl Bnoini npHroxHoio. HcTopHqecKoe Hscji'^AOBaHie 
pasBHTifl no^ra odHapysHBaerB, hto no^TOBoe a'^jio 6iijio nepBona- 
qajiBHO Bi* HOBUX'B TOcyxapcTBaxi EsponBi ^acTHuirB npoiomuieH- 
mnwb npeAnpiflTieiTB, sarbM'B — otfn^ecTBeHHuirB h, HaKoneivB, rocyxap- 
CTBeHHHiTB. C^'l^jiaBniHCB rocyjapcTBGEHHiTB yqpe»A6HieirB, perajiiett, 
OHa yTpaTHj[a cboS HCRJiiO?HTejiBHO npoMimiJieHHBitt xapaKrep'B h bx 
Heft cTajii* npeo6jtaAaTB (jiaroycTpoKcTBeHHufi dJieiieHTB. TaKBirB 06- 
paaoicB HCTopifl, cpaBHeme h aeajiorifl noxTBepAHJiH yMOspHTejiBHutt 

BBIBOXli, HO Wb TO'Se BpOHfl OHH SO BHGCJIH B'B dTOTL B£IB0A1> H 

Heo6xojS[HHiifl HonpaBKH, OTHflB'B y Hero ero a6cojaoTHufi xapaRrep'B. 
HscJii^AOBaTejiB He mopb ho hphath Kb saKJuo^emK)/ qTO tfescnopno 
H 6e3ycjiOBHO rocyjiapcTBO o6a3aHo bsatb na ce6fl BBicmee pvROBo- 

AHTeJIBCTBO BCilfH SOJl'ISAOpOSHUMH A^JiaMH, TO OTHIO^'B HOJlBSfl 

yTBepsA&TB ^0 6e3ycjiOBHo n bo bcakom'b cjiyqai Bci se3'l3HUfl ffl - 
porn AOJiSHU npHnaA^iesaTB rocyAapcTBy. Bi> BejiBria^ nanp., o6ii^ee 
npoTflseme B&bxi> nacTHBix'B sejiisHux'L xopoPL tfojUBnie q'biTB ro- 
cyAapcTBOHHBix'B, HO TaiTB K^Kb rocy^apcTBy npHHajpesHTB bch 
MarHCTpajiBHafl c^tb, to oho oCesnenHJio Ge6i rjiaBencTBO h rocno^cTBo 

B'B BTOH'B fibjA. 3B.TbWbj OCTB HO MdJIO SejI'^dHIIX'B AOpOPB, KOTOpBIfl 

HHKaKoro rocyAapcTBOHHaro SHa^enifl ho Euiv>rbj a noTOMy h'6tb hh 
Majitttmaro ocHOBanifl rocyxapcTBy ctpohtb hjih npio6p'6TaTB hx^. 
BosBMeiTB Apyrofi npHM'ipi>, h3i> coBepmeHHO APyroro OTA^Jia namefi 
HayKH. 

OcTanoBEtMCfl na Bonpocb nojmi^ettcEOM'B apecrb. H3'b yrojiofi* 
itaro npaBa hu y3HaeM'B, ?to jmrnenie jih^hoS cbo6oab[ octb OAHa h31» 
^opM^ HaKa3aHifl, h3'b yroJtOBHaro se cyAonpoH3BOACTBa hu ysfiaeiTB) 
^to JinmeHie jm^HoK cbo6oah npaKTHKyeTCfl TaKse h ho KaKi> naKa- 
sanie, a xairB OAHa mrb m^p'b o6e3ne?eHifl HaKasyoMOCTH npecrynjie- 
nifl, npe ^omi iflpa dTa paAH Bce Tofi se H'bM npHM'^HaercH He 
OAHHMH jEHmB opraBaHH cyAetfrniMH, ho h ^OJlH^iefi A'^^cTByioii^ett 
B'B 9T0Hi> cjiy^ai B'B Ka^ecTBi cj[yse6Haro oprana lOCTHi^iH. Ed's 
^acTHaro npana mei y3HaeirB, ^to B'B h3B'Icthhx'b cjiyqa^'B npHMi- 
HaeTCfl jEEmeHie cbo6oah h paAH orpasA^Hifl qacTHUX'B HHTepecoB^ 
(nanp. no ToproBony npaBy jmnnoe saAepasame necocTOflrejiBHBix'B). 



OTCK)Aa MH jiibmewh b£iboxi>, hto ecjiH paxH HHiepecoB^ npaso- 
cyAifl npHSHaexcfl npaBOM'ipHUMi npeM'lHeuie bi ndBicTHUxt CJiy- 
^aATh jiH^Haro saxepaiaHiH, ecjin npHMiHeeie TaKoro se JiH^naro 3a- 
Aepxanifl c^HTaexcfl npaBOMipHLiMx n b'b H3BtcTH£rxi> CJiynaflxt sa- 
D^HTiii qacTHaro HHTepeca, to npaso na npEM^Henie dToro srq jam- 
Haro saAepsaniH js^ojisulo 6htb npHSHaHo h aa nojiei^ieit pa;i;H san^HTu 
nopflAKa H 6e3onacHOCTH, pa^H san^HTu HHxepecoB'B o6n^ecTBeHHiix'b. 
TiifB 6ojiie, .^0, CB oxHott CTopoHu, jiH^Hoe 3aAepa^Hie, 6yAy^H no 
cyn^ecTBy naRasameirB, npHiftHfleTCfl xaicaLe h He EaKi HaKa3aHie. 
Cji'lAOBaTejiBHO CHa6seHie nojiHi^iH npaBOMt na jiuhhoo saAepsaeie 
OTHiOAB He paBHocHJiibHO CHa^xeeiH) ea KapaxejiLHOH) BJiacTBK). Gt> 
Apyrofi CTopoHH — ^jiHineHie nojiHi^iH npasa na Jinqnoe saAepHanie 03- 
Haqajio 6u jiHmeHie est neo6xoAHMofi efi npHnyAHTejiBHoit BjiacTo msl 
ycirbmHaro AocTHmema bo3jios6hhlixt> na nee 3aAaqTi. ^jra npoB^pKH 
dToro nojioseHiH uu o5paii^aeMCfl ki> cpaBHeHiio HCTopiH A^ficTByH)- 
]i](HXTi 3aK0H0AaTejiBCTB'B, npH qeMi) onaTB ns^Hpaent HaH6oji%e THnnq- 
uufl H3'i> Huxi> Bii OTHomeHiH K^ ^aHHOMy Bonpocy. npes^e Bcero 
ocTaHOBHHCfl Ha AHTJiiH. TaHB Hu BRx^wh, ?T0 ^OJIH^ifl CHaCxeBa 
mHpoqafiBiBM'b npaBOiTb na jiaqnoe saAepsame pa^H orpasAeHiA 06- 
^ecTBeHHoK H qacTHofi 6e30nacH0CTH, t. e. nojiHi^ifl nuieTb Hpaao 
apecTOBaTb ne no noBO^y tojiiko KaKoro-Jindo npecTynjienifl hjih npo- 
CTynica, pa^n o6e3neqeHifl HaKa3yeM0CTH nxi>, ho h no noBOAy KaKoS 
6u TO HE 6ujio onacHOCTB, paji^ ycTpaHenifl ea. UepexoAs 3aT'6iJrL kl 
03HaKOBuieHiio CB A'iATejiLHOCTLH) aHFJiificEott nojiHi^iH H CT> pesyjiBxa- 

TaMH BTOK A'iflTeJIBHOCTH, MU y3HaeMT>, HTO pOSyJIbTaTQ BTH CpaBHH- 

TejibHO BecBMa yxoBjieTBopHTeJisHLi, npH ^ewb cjiyqaH HenpaBBJibnaro 
jiHiiieHifl jiH^Hott CB060AB1 4pe3B£iqafiH0 p'i^AKH, He B3Hpafl Ha Heorpa- 
HHieHHUfl nojiHOMoqia, kotopumh cnafisena nojiHUjifl fflsi npHirbHe- 
hIh nojmi^eficKaro jiHHHaro saAepaLaniff. 06pan^aflCL nocjE*^ btofo kl 
ApyroMy THnHqecKony 3aK0B0AaTejiLCTBy no laHHOMy npeAneTy, mu 
HHteHii npeAi* co6oh) ^pam^iio, Bt KOTopott TaKse 3a nojiHi^iefi npe- 
3HaeTCfl npaBO na noiiHi^eficKoe jiH^noe saAepsanie, bo bi> necpaB- 
H6HH0 Cojvbe orpaHHqeHHHxi> pasM'ipax'B, npH nonHTK']^ 3aK0H0AaTeJiL- 
CTBa TH^aTejiLHO nepeqHGJiHT& cjiyqaH npHM'^Henk btoh M'6pH 6e30« 
nacHocTH. Bt BTOMt 3aK0H0AaTejiBCTB4 npaBO na nojiHi^eficKoe jih^* 
Hoe saAepsanie pa3CMaTpBBaeTCfl ne KaKB OAHa h3'b neotfxoAHMiiX'B 
(]^opMi> npHHyAHTejiBHofl BjiacTH nojiHii,iB, a KaKB OTCTynjienie otb Toro 
naqasa, bt> cHJiy KOToparo JiH^Hoe saAepsanie MOserB 6BrrB npHifi- 
HflOMO jmmB no noBOAy npecTynjieHia hjih npocTymca f,jis ofiesne- 



^euifl HaicadydMOCTH hxi, t. e. npHHi^HiiiajiLno xairb npHSHaercji jridtt^ 
cyxdtfHufi ap^cTB, a nojiHi^eficEifi — ^Kaici» OTCT^nJieHie oti> npHHi^Haa. 
3HaK0MCTB0 se Cb pesyjibTaTaifn a'^^toji^hocth 3T0fi nojmqiH o6Hapy- 
SHBaeiTb, ^TO, Tiifi» H6 MeH'^e, janRBs. CBo6oAa bo ^paHi^in oicasBi- 
saercfl ueu/be otfesneHeHHOio ^iwb wb AsrjiiH, cjiynan nojiHi^eficKaro 
apetxa nainfi mxb bi> o6ii;6& cyMMi, TaKi> h b'b OTHomeHm ki> apec- 
TaMi» HenpaBBjiBHBiirB. 3TorB ^aKTL BHHy^Aaerb nact nofixH ^anBine 
B'B aaaJiHsi o6ohtb saKOHOxaTeJiBCTB'B h Torxa pacKpuBaercfl, qxo 
B'B AnrjiiH mapoidfl nojiHOno^ hojihi^h Ha noJiBSOBaHie npHHyAH- 
TaiBHOBO BJiacTBH) ypaBHOB'bmHBaiotcfl cooxB'ibTCTByion^HMH rapaHTiHMH, 
B'B ^ecjA KOTopHX'B nepBeHCTByion^ee ifbcTo npEHaAAesBTB Heorpa- 
HHHeHHott cyxe6fiofi OTB'fiTCTfiefiHOCTH nojiHi](iH sa HenpasHJiBHoe jih- 
meme cbo6oxu, npH?eirB OTB'bcTBeHHOCTB axa no uoBOxy noJiHi^ettCKaro 
apecTa ocyn^ecTBJiaeTca BHane, ^^m-b b-b OTHomemH kb apecry cy- 
AetfHOMy. Bo $paHi(iH se orpaHHHefiHUfl nojiHOMonia Ha nojiB^OBanie 
npHByxHTejiBHOK) BJiacTBH) B'b 4>opvi jTH^Haro 3aA6ps&Hifl, xoTa TaKse 
o6ycjiOBJieH£[ OTB'^TCTBeHHOCTBK) 3a 3JioynoTpe6j[6Hie bthmh hojihomo- 

HiHMH, HO npH HHUX'By MOffiO I^'6j[6C006pa3HUX'B yCJIOBiflX'B H/bWb B% 

AHTjdH. TaKBM'B o5pa30]n> bhboa'b noKme^viffk&tcsL cpaBHenieirB, ho 

B'B Hero BHOCflTCH HOHpaBBH H AOHOJIHeHifl: nOJIHipH ffta yAOBJIOTBO- 

pHTejiBHaro BunojiHeHifl Jsesan^HX'B na nett otfasaHHOcxefi Heo6xo/iHMa 
DiHpoKaa npHHyxHTejiBfiafl BJiacTB, B'B cocxaB'B KOTopoft BXOAHTB H npaBO 
Ha nojrai^ettcBoe jmnnoe saAepsame, B'B orpasi^enie a&e m^Hofi cbo6oxu 
rpasAaH'B npHiflHeHie axoft npBHyAHTejiBHOtt BJiacxH ffiJissMO 6iitb 
otfycAOBJieHO cyxeCnoH) oxB'bTCTBeHHOCTBBO sa sjioynoTpetfxeHie eio. 
HaKOHeip», BOBBMeiTB en^e npHif&pB, ohbtb h3'b APTroro OTxtjia 
Hameft nayKH. fl roBopio o napoxHoiTB o6pa30BaHiH. Oxny h3'b Bas- 
H'&BmHX'B HOJiHi^ettcEHX'B sa^aH'B rocyxapcTBa cocTaBJueiTB 3a6oTa o 
HapoAHOMii npocB'bqeHiH. FocyxapcTBO 3aBHTepecoBaHo b% toitb, hto6h 
HapoAfB H6 npecMHsajicfl B'B HOB'kBecTB'i, hto6h offB oCyqeH'B 6wn> 
rpaMOii, HTo6u ohi> o^Jia^a^'B ho Kpafinefi ir6p'6 xota 6u t&mh tojib- 
BO BJieifeHTapHUBfH cB'bxtHiuMB, KOTopsui fieotfxoAHHH KasAOMy rpas- 
xaHHHy KyjiBTypHaro rocyxapcTBa. Ho, cb APyroft CTOpomi, sh3Hb 
yEasHBaeiTB Ha xaKoe aBJieHie. ^o axa 3a6oTa rocyxapcTBa nep'lAKO 
Berp'^qaoTB jsfls. ocyn^ecTBJieHk csoero cepBesnittmee npenaTCTBie cb 
Tofi cTopoHU, OTKyxa MeHBme Bcero moibho 6ujio 6u ose^aTB bto, a 

HMeHHO CO CTOpOHU pOAHT6Jiett H BOO^H^O pOACTBBHHHBOBrB A'^TOtt H 

BOo6H^e CO cTopoHu rbx'B jihi^, KOTopHH, HSBJieBafl TaKB Hjra HHaqe 
KaKyK)-jiH6o BuroAy hsi A'^^csaro xpyAa, yuoHaiOTca otb hoceukh 

8 
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fjkreH vb m&ojiy a noffiBJuaoTb wb HHX'b a^axXT npocBintemfl. Ot- 
ciOAa KasajBLOCL 6u npfliiotf bhboxk, ^to rocyA&pcnio tiesyciOBHO xojqb- 
HO o<h»iiBHn otfyqeme odflsaTenniucb h yaraHOBvn sapaTeuHHa Mi- 
pu Bi» oTHomeHiH KB rbvb jiHi^airby Koropmi ne BiinaiHiaDTfc Kjni 
iipeiuiTCTByDTb BHiioxHeHiio 8Toro sasoHau OxHaso, HHxyKTBBHaii npo- 
Bipsa 8Toro nojioxeHUi h6 noJ^TBep7^fLer^h (JesonmCoHHOcni ero. Os- 
HaKOiueme cb 9THirL x^oitl vb ptajoHHsrb rocyxapcrBax'L o6Ha- 
pyzHBaeTB, hto h 6e3i» ycraflOBieHui aaxoHa o&b 0(Sfl3aTejiBH0CTH 
o6yqeHifl Moryrb Curb xocTHniyTu (Sjiecraiqie pesyuTaTB no pacnpo- 
crpaHemH) HapoAHaro o6pa30BaH]ji, Kaicb, naiip., mh bhahjtl 9to vb 
HtKOTopiirb CiBepo-AMepHKaHCKiixi> CoeAHHeHHsix'b niTaTaxi; h, 
o6paTH0, npH saKoni o&b oiSflsaTeiBHOirL otiyTOHui (SjiecTaiiue, hobh- 
AHMOMy, pesyjiBTaTU no pacnpocrpaHeHiio napoxHaro otfpasoBaflifl MoryTB 
conpoBOSxaTbCfl BecBMa npHCKoptfHinni flBjieHi^MH, axb mu bhxhitb 
dTO, nanp., m» HtKoropux'b rocyxapcTBax'B FepMamH, bi» Koxopux'b 
Vb HOFbfimee Bpeiffl Haqan otfeapyauBaTBca orr^aH Tan> HasHBaeiiaro 
peipABBa 6e3rpaM0TH0CTH, acho CBiiA'&rejiBCTByioiiQJi o toitb, qro rpa- 
Morb o6y^aj[HCB xaide cy(h>eiETii, Koropiie no CBoeiiy coipaunony h 
aKOHOMRqecKOMy nojiozeniio vb uett ne nyxxuncB h ho HMtjni cJiy- 
qaoBB npHM'^HflTB 66. J^anBH^fimee HacjiixoBaHie odnapysBTB naiii> h 
npnqHHH otfoHXB flBJionitt, oho yKazerB naiTB na npaMyio, Henocpex- 
CTBeHHyH) CBflSB AaHHaro^BOopoca ctb BonpocaMH o&b opranHsaipH na- 

pOXHUX'B mKOfB H y^HTOJIBCKHX'B CeMHHapitt, MaTepBflJ[BUOMl> o6e3- 

ne^enlH nxi*, o6b dKOHOMHqecKOjrb nojuoseHin Bcero napoxa h ot- 
X&jiBHUX'B oaccoBii, CTeaeuE KyjiBxypu napoxa, o BJiumin xyxo- 
BencTBa na xyxonnoe npocB^n^enie iiaccEi, o cofiMtcmofi x^flrasBHo- 
CTH B'B aTott c^ep'6 rocyxapcTBa, ^o6n^ecTBa, i^epKBH h exHHHHmix'B 
jiHi^ H T. n. Cjioboitb BiimenocraBJieHHoe x^AyBTHBHoe nojuosenie 
osasercfl nenpaBHJiBBiui'B otfoGn^enieM'B n npos'^pica, cxiJiannafl ny- 
xeiTB nenocpexcTBffinaro nafijnoxenin, HcropH^ecicaro Hdoi'lxoBaHiji h 
cpaBHenifl, npHBOxerB kb noBOMy nojioseciio iieH'be atfcojooTnoiiy n 
BnoJini corjiacoBannoMy cb t^itb o6niHirB n OescnopmiirB nojiose* 
nieiTB, ^TO npnnyaKxaTB ejitxyerB jinniB kt> xoMy, bb HOMy x'i^ficTBH* 
TOJiBHO MoaaeniB npHnyxHTB n qTo x^^ctbhtojibho nojiesno bi» nni'e- 
pecaxi> o6nmx'B. HpHnyaBxaTB Kb BocnpiaiiH) xoporo croton^etf n njo- 
xoft ipaMOTH Toro Hacejienui, Koiopoe qyxB ne norojoBHO rojioxaeTB, 
Kone^HO, neJiino, a noTOMy cjiixyOTB cnaqajia osatfoTUTBca o tomb, 
tgnx)6u naKopMHTB 8to nacojieHie, a noroMx n o6y?HTB ero. npBHys* 
xaTB Vb BocnpiaTiH) rpaMOTH TftMB, rxi h Cevb topo Bnojini naspijui 



itdrpetfflocTt bi* neft h noTpe5HocTb 9ta cosHaexcfl tsMAwb HaceseHi- 
ewb^ coBepmeHHO EZJiEume. Bboahtb 3aR0Hi> o6i> o6fl3aTej[LHoin» 
otfyqeHiff TaBTB, rxi Bivb xocTaToqHaro KOJinqecTaa ihkoje'b e zopomo 
noxroTOBjieHHBix'B y^HTOJieft h ffiTB AOCTaTO^Hiix'B MaTepiaJiLHHm 
cpeACTBi> fflSL cosAams Toro h xpyroro, — coBepmeHHufi a6cypx^ R 
rpyfiafl nojiHTH^ecKafl onxH^Ka, Taxi RaicL 8thmi» nyreiTB cosxaiOTCfl 
3aK0Hu BnepeA'B ofipe^eHmie Ha CHCTeMaTH?ecKoe Hapymeme Jiajb h 
TaKHin» o6pa30Mi» no;g[)ii6aeTCfl yBaseme Kb saKonaifB Bootfn^e. 

MeroAOBTL Hscji'lAOBaHifl onpe^'^JifleTCH oTHomeme HamexTi nosHa- 
iomHxi> cnoco6HocTett Kb nosHaBaenuirB npeABteraBrB, corjiacHo xaRi 

CO CBO&CTBaMH dTETb GHOCO^HOCTefi, TBKb H CO CBOttCTBaMH BTHX'B 

npeAMOTOB'B (eanp. MaTenaTHKa). Ho KpoMi Toro cyqecTByerB en^e 
nopanfiKb HSCJitAOBaHifl, Bupasaionpfi rb npienu Ha6jro)Aeuifl, BaKi> 
ocHOBH BCflKaro HSCJiiAOBaHifl^ KOTopHA (ffiUKH npsiriHeHU Bl* BaSXOM'B 
xaHHoifb cjiynat. IIopflxoKii 9totb Moserb Curb iiexaHnTO^KHM'B bah 
se CHCTeMaTHqecKHM'B. MexaHHHecKitt no^^BfjoKb no;Q)a3A'6^eTCH na 
a) qHCTOMexaHHqecidfi (eanp. dEo,. cjioBapH) h 6) cspHTOMexaRHqe-' 
csifi, Hanp. aiuieETHqecKitt. CHcreiiaTHqecKitt nopaxoKi nospaaxt- 
Jiflercfl fla a) opraHHqecKifi'(IIIejiJiHHn>), 6) ;i;iajieETiraecKift hjih chh- 
TeTHqecidfi (Terejib), b) HCTopH?ecKitt (HCTopHqecRafl niROJia) a r) 
reHeTHHecKift (nporpeccHBHufi). drovb noGJr6xHitt nopaxosfi* npRirb- 
HHin> jiH&iB Ki» liifB npeAMeraii'b hjih nay Earn, bi KOTopHxi jocTa- 
TO^Ho BUflCHHJiHCB yso cTynoHH reHBTHqecKaro pasBHria hjih Haqajia 
uporpecca, a xasfB Kaici nayRa nojiHi^eficRaro npana Kb n%jiowb ho 
jiocTHFJia en^e raRoro pasBHTui, to renerHqecRifi nopaxoR^ HSCirbAO" 
Banifl npEu/bmiwb Kb nei tojibro oTqacTH, tojibro Kb ffiRoropfiorb h3% 
npeAMeTOBi, nxoAHn^HXik bi cocraB'B efl, bt* OTHomeniH ase ocrajiB- 
HHX'B npeAMeTOBi* btotb nopflAOKB npHxoxHTCs saiitHflTb nopaxROirb 

HGTOpHqeCRHIfb, RaRl> HaH60Jr6e 6jIH3RHM'b Kb HOiiy. 

PesyjiLTaTti, jifiCumie nocpexcTBOiTB npHM^Henia H3B'6cTHaro mo^ 
'ro;^a, npn H3B'6cTHOirB nopaAR^ H3CJi'6xoBaHiH, daiiM'b RJiaccH^Hip- 
pyiOTca, T.-e. rpyrarapyioTca h conocraBJiaiOTca corjiacHO ci OC061111H 
GBoKcTBaMH npeAMeTOBi, coBiiicTHoe pa3CM0Tp'&Hie ROTOpHX'b flBJiflerea 
BcaoMoraTejiBHHMi> cpexcTBOirB flfls. TOro, qTo6ii o^hhtb hugjilk) Bce Bit- 
jioe, Bce pa3Hoo6pa3ie bxcaaii^hxi* wb nero npeAMOTOB'L. Bt» BH^y xaKotf 
i^tjiH RjiaccH^HKai^H ona npiotfp'&TaeTb oco6eHHoe SHaqenie Kb oTHome* 
hIh Kb nojinqeficROMy npaBy, otfRHMaioii^eMy co({ok) neoCsocHOBeHHoe 
MHOsecTBo H pa3HOo6pa3ie npeAHoroB'B. Qocjii dxoro RJIaccH^H^HpoBaH^ 
HHtt MaTepiaj!!) uphboahtch bi* cHCTeny, T.-e. bi* oaho crpotaoe i^i- 

8* 
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AOQy cocTOflii^ee H3'b nepaspHBHo-cBfldanuux'B ueaaxf cotfoio ^lacrefi, 
npn qoHi) oahhm'b h3i> cpexcTB'b ffla. npoBtpKH npaBHJibHOCTH chct6- 
Mu Ob ^opnajiBHofi CTopoHQ cjiyasBTBy TBKb HasuBaeiiaA, cxeMaxH^a^ 
ipfl, T.-e. GxenaTHqecKoe H3o6paseHie cHcreMu. 

CncTeMa HayicH noJiHi^etfcKaro npasa cjiixT^^ftfl* Hayica 8Ta li- 
jiHTca Ha TpH qacTH: BBeAOHie) o6ii^. ?acTB h oco6eaHaa ^acTB. Bse- 
Aeeie ecTB qacTB i^ijiaro h othk>xb He cjiij^jerb cMtnraBaTB ero cl 
npexHCJiOBieH'Bi IIpejiiHCJioBie ne ecTB qacxB i^ijiaro, a tojibko h'^^to f/y- 
6aBOHHoe Kb Heny, otuioab ho Bcer^a Heo($xoAHM06; ero mosho oxqacTH 
cpaBHHTB cb BCTynHTejiBHofi Jieio^etf wb ea OTHomeHm ro Bceiiy Kypcy 
^roBopflTB Bi> npeAHCJioBiH nojiB3'&, HayqHOM'B sHaqeHiH, o npeHiiy* 
n^ecTBax'B, o Heo6xoAHMOCTH Hdy^enk h t. aO* BBexeme, saiuaoHBa. 
wb ce6t Bce BBOAHoe, noxroroBHrejiBHoe, KbsmcsL na xsa orxijia: 
ocHOBHUfl noHflxifl H HCTopifl. IIo HOBOxy dToro nocJiixHflro OTxiJia 
cyB^ecTByeTB paaHorjiacie: o^hh OTBOA&Tb 6My m^cto bo BBexeHur, 
pyROBOftCTByflCB rbwb coofipaseHieMi*, qro HCTopiefi ocMucJuieTCH co- 
BpeiieHHoe cociOHHie xeopm h npaKTHSH Hsy^aexaro npexKera, fipj- 
lie — Kfb K0Hi^5 pyKOBOxcTByacB t6mi» coo6paseHiein>, qro ory- 
maTejiH ho 3HaK0Hu e^e cb TepMHHOJiorieit, cyn^ecTBoirB HayiCE, 
ero npeAMeraMH h t. h. B% o6mfi1i qacTH, 3aKj[K)qaK>ii^ett Vb ce6i 
Bce TO, ?T0 HM^eTB o6ii^ee 3Ha?eBie wr Bcett nojrai^ettcKotf Ai- 
flTajTBHOCTH) TpH oTA^Jia: I) opraHu nojun^eficKoft X'^flTeJUBHOCTH ,11) 
BjiacTB 8THxi> opraHOBi) lU) o6e3neqeHie 3aK0H0MipH0CTH wb nojra- 
i^efiCKOtt x^HTOJiBHocTH. IlepBiift OTA'^^JTb nojQ)a3Atju[eTca; na rjiaBKi: 
1) opraHu npaBHTOJiBCTBa, 2) caMoynpaBJieHia h 3) coexHfiCTBa, cb 
cooTB'bTCTByH)npDfH nojqpasx'i^JieHiflMH. BTopotf otaAjtb no;Q)a3xijiAeT- 
ca na 1) HCDOjmnTejiBHyK) BJiacTB, 2) npHHyxHTOJiBHyK) h 3) cooTHomeme 
MeasAy nojioAHrejiBHott h orpHqaTejBHoft nojnn^ettcKott x^'tojebhoctbh). 
Tperiit OTA'^A'B noxpasA'i^JifleTCfl Ha HBCJitAOBaHie M'lpi> 1) npeBeHTHB" 
Huxi* H 2) penpecHBHHX'B. Oco6eHHaji qacTB pacnaAaoTca na 7 ot- 
A^JioBi, corjiacHO ci> oco6hmh olpacjiHiiH nojtHi](e:KcKOit A'^^ffrejiBHocTHi 
1) 6e30iiacHOCTB, 2) npocB'bni^eHie, 3) cootfnteme, 4) otfpan^emey 5) 
npoH3BOACTBa, 6) pacnpex'^JieHie h 7) noTpe6jieHie. 
OXEMA. 

BsexeHie. 06maii vacTL. OcofieHHan nacTB. 
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OTJt'BJI'BBTOPOfl 
Bpeica ffo 8apoaBA6Hiji HaysH o nomn^iH. 

§ 7. OcHOBanie aih jc^ieflia HoropiH noxHiQH sa nepioxH. g 8. Boctovhiu rocyxapcrpa. 
§ 9. RjacciraecKii Mipi. g 10. $eoxajnaMi b yxinHCHBi^eBofi ci^ofi. 

5-fl jievnMi. 

^0 CHXt nopi, rocnoxa, mii nponura yse Tpn OTAiJia BBefteHia h 
Tenepb MoseMi> nepettrn in> uocjiixHeify, qerBepToiiy OTxtjiy^ a HHeHHo 
— icb HCTopiH y^eeifi h yqpesAenifl, KOTopyio hu othochm'b ki> BBeAeuiH) 

HMOHHO nOTOHy, 9T0 Bli HCTOpiH OCMUCJIfleTCa COBpeMeHHO^ COCTOflpio 

TeopiH H npaKTHKH H3y?aeMaro npexMera, h6o dxo «HacT0flii](e6>) eo- 
BpeMOHHoe fiBJuiercfl pesyjiBTaToiffB npomexniaro h b^ to se Bpeica 
npHHHHofi dyji^n^aro. KoHe^maa ujbjih HCTopH?ecKaro mcjiijioJMLBm 
saiuiioHaeTCfl b% pacBpuTiH saEOHOB'B HCTopH^ecKaro pasBHTi^ H3y?aet- 
Maro npexMera, f^ Hero, Measly npoHHirb; Heo^xo^HMO x'i^JieHie hcto- 
pin Ha nepioAu TaEi*^ moCu nocjriAOBaTejiBHutt paa'b htl cb ^fi{j>y- 
ji^HMH HBTb xapaKTepHCTHTOCKHMH qepxaiiH coA'ificTBOBajrb Kb pacKp^- 
tIk) pasyna nporpecca, T.-e. cyi^ecTBa nocTynaxejiBHaro jsfiim^mn 
Bi> xoA'6 HCTopHHecBaro pasBHrifl. ,9^ A'^^jieHia na nepioffbi, ^kohohho, 
joJisHO 6uTL BSflTO TOJiBKO OAHO KaBoe-HH6y;i(B uanajio, HaH^oJute 
o6ii^ee H rjiy6oEoe. CorJiaGHO cb aTHifB, HaH{5ojiie npaBEJiBmiifB oc- 
HOBaHieiirB jifls. jijkjiemE scTopiH ^OJIH^iH Ha nepioxu nejiBSfl He npH3- 
HaTB cooTHomeHie jm^naro, o^n^ecTBeims^o h rocyAapcTBOHHaro na^^ajia 
wb nomi^eficKoK x'^flTejiBHOCTH. B'B TaBOBTB .cjiy^ai nojiynaioTCs ,cji'6- 
xyK)^^e 5 nepioAOB'B: 1) BOCTO^Hiiifl rocyxapcTBa, 2) imaccH^aecKk 
rocyxapcTBa, 3) ^^eoxarasiffB, 4) a6coAK>TH8in» h &) KOHCii[T7i4oHaj[H3M3|. 
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B^ BOCTOHHuzii TeoKpaTiflxii vb ocHOBamH BceK rocyxapoTBesHofl 
j^TeiBHOCTH, wb c^epi BHyTpeHHflTO H BHimHsro ynpaBJieidfl Jiesit- 
jia JiE^Hafl BOM rjiaBKi rocyxapcTBa, KaK^B jipefflrBsmew 6osecTBeH* 
HoK BJiacTH Ha 3eifjr6, h jin^HHe ero HHTepecii. Cor^iacHO Gb 8THir&, 
ycraHOBieide h paaBBxie wb^T> tfeaonacHOCTH h ({jiaroycTpoScTBa Bce- 
i^&io saBBciJOi OTB jiHHHux'b Ka^ecTBi* iipaBHT6JieS> wb OTHomeniH 
Kb KOTopHM'B pojiHrifl Tp6($0Bajia patfojiinHaro noBHHOBenifl h He npH- 
SHaBaia HHEasHxii npaBi* sa nojuaHHiiMH. YcjiobIe BOSHHEHOBeHifl, 
pasBHiifl H BHposAeHifl TeoKpaTH?ecKott BJiacTH HOSHO nocjt^xoBaTaoB- 
HO man 3a maroHi npocjitAHTB bi HCTopiH CaBCKaro rocyxapcxBa 
(MHoro ?epTB j^eoAajiBHaro CTpoa), AccHpm h Mnxin (mhou o JlfiH- 
OKt H CeMHpaMHxi), ErHHTa (^apaoHii^seHHott 6on>), ly^eH (lero- 
Ba, npaBflniift H36paHHmn> HapoxoM'b), ^hhekIh h Rapearena (nepe- 
xoxHoe GOCToame). 

Bb KxaccH^ecKOirB icipt na npaicTHKi e bt* yqemflX'B TasHX'B 
xacjraTQjiiefl, icaicb CoKpaTB, njiaTOHi*, ApHCTOTejiB h jl^.\ p'laKO npo^ 
BOffuocB Ha^ajio noJiHaro rocnoxcTBa HHTepecoB'B rocyxapCTBeHHHX'B 
Ha^iB ^acTHiiHn h otfn^ecTBeHHUMH. yCoKpaxa — BBicmafl xofipox^TOJiB: 
noxHEHeme qacTHHX'B HHTepecoB'B rocyxapcTBeHHuiTB. HxeauHBia ro- 
cyfftpcTBa IDiaTOHa h Aphctotojui. 

Corjiactfo cb TaKHM^B BosspinieirB, KaK-B wb ^pe^iH, Tasnb h 
vb PhiA^ ocHOBaHiff, onpexiJiflBniiE c4)epy BJiacTH jihi^> h y^es- 
xeHitt, npHHHMaBniHX'B y^acrie wb ynpaBJiemH, paBHo KaKB caHaa 
jsjbjib dToro ynpaBJienifl 3aKJiioqajiHCB jyb noHaTiH h 6jiar% rocyxap- 
cTBa^ — sains rei pnblicae, a ne bt* noHfliiH o 6jiar& jth^hocth, 
o^B^ecTBa H napoxa. Sxbcb 6uJio nojiHoe rocnoxcTBo rocyxapcTBen- 
Haro Ha^mjia nax'B jihhhhm'b h oCn^ecTBeHHuirB, BCJi'lxcTBie ^qero 
BQfl rocyxapcTBeHHafl x^flTOJiBHocTB CBoxHJiacB Kb ycTaHOBjEeniK) ycjio- 
Bift tfesonacHOCTH h (I^iarococTOHHiH, nanpaBJieHa 6ujisl ne m> cjiyse- 
Hiio BHTepecavB otfntecTBeHHinfB, o6ii^eMy 6jiary, KyjiBTypnoHy pasBH- 
Tilt) otfntecTBeHHHX'B h jihhhhz'b CEJVb, a HCKjno^noTejiBHo Kb xocTBse- 
hIh) Tsjbjieli rocyxapcTBeHHuxii. RavB bi bocto^hux'b rocyxapCTBaxi> 
jnraHOCTB H otfn^ecTBO 6iuai 6e3npaBHu vb OTHomeuiH Kb xBcnory, 
TaiTB Bi> KJiaccEHecKOjrB uipi oni 6ujaL 6e3npaBHu wb oTHomemH Kb 
rocyxapcTBy, KOTopoe paxH CBoero Ojiara mofjio 6paTB y rpasx^HEfla 
ht6 xot6jio, ceojibbo xot^jio h Korxa xorijio, h paxH Tott se i^tjm 
npexnpHHHMajio EaRifl yroxHo nipu. 

BecB nepioxiB 4>eoxajiH3Ma HanojmeH'B ($opb6ok> KopojieBCKOft BJia- 
onr^ KaiPB BiipasHTejrn rocyxapcTBeHHaro exHHCTBa, cb t^mh j^efirrpo- 
&bmwsani B^ieMeHTaMH^ KOTopue jiesajiH vb ocHOBaniH ^^eoxaJiBEaro 
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CTpOfl. ycniniHOMy HCXOXy dTOK 60ph6u HeCOMH^HHO COAiftCTBOBaJIH 

TJia^Bni^muMi* o6pa30Mnb ropoxa cb etl ropoACBHMH o6ii^HHaMH. To- 
poACKOK) o6mfaaLOJD HadHsajicfl coiodi) SHrejieft oahofo ropo^a pfla. BsaHM- 
.Haro BcnoMOseHifl h san^HTU, npH hbitb xaKoft cok)3'b caMoynpaBJiflji- 
cfl, RaKi> oTfttjiBHoe rpasxaHCEoe o6ii^6ctbo. IIojiHTH^ecKk ycjiOBifl 
noMorJiH ropoxainx npio6p'6cTH 3HaiHTejiBHyK) caMOCTOflTejiBHOCTB, a 
ycHJieHHoe saHflTie ToproBJiefi noMorjio hmi> co6paTB SHaqsrrejiBHHa 
coRpoBHii^a. rjiaBHifimHM'B o6pa30M*B onacenie ynycTHTB npio6p'6TeH- 
£oe H sacTaBBJio ara ropo^a cociaBJiflTB o6mfLBu. Bo3HHRHOBeHie Ta- 
Kaxi>o6infiKby Haqasi^ cb HTajiiH,CKopo pacnpocTpaHHjiocB no sceiK Espo- 
n^ TBKb, qTO AO OEOHqaHifl KpecTOBBix'B noxoAOB'B OHi^ cyn^ecTBOBasH yse 

BO BCeMl pHMCKO-repManCKOBTB H CJiaBAHCKOBTB mpi, npH ^eM^ KOTHBH 

H ycJiOBifl B03HHRH0BeHifl ETb 6lijih Boofin^e qpe3BnqatlH0 pa3HOo($pa3- 

HH. Bci dTH 06lI^HU, nOJIB3yflCB nORpOBHTejIBCTBOMl> ROpOJiett, ROTO- 

piiMHb OH'i noMorajiH b'b 6opB6% cb ^eo^ajiaMH, hm^jih 6ojAq hjih mb- 
H^e OAHHaROBBUi ycTpofiCTBo E ynpaBJieHio. KasAaa odn^HHa Huijia 
CBoe B'l^e, CBoe co6cTBeHHoe boScro, CBOtt MarHCTparB, cboh) RasHy, 
CBofi rep6i>. Bee BHyxpeHHee ynpaBJieuie, Bct M'i^pu 6e3onacHOCTH h 
6jiaroycTpofiCTBa hjih nojiBUjiL B'B iiiHpoROMi> CMiicjii 6ujm pa3BHTU ;(o 
TaRofi cxeaeHH, qTO, b'b cyn^HOCTH, noJiHi^ettCROHy rocyxapcTBy (Po- 
lizeistaat) nepioxa a6coj[H)TH3Ma npexniecTBOBaji'B nojiHi^e:KcRitt ropOAi> 
(Polizeistadt) nepioAa ^eoAaJiH3Ma. FopoA'B AaBajn* jonqHyH) CBO($OAy 
(die Stadtluft macht frei) h bt> to se BpeMfl Bcei^tjio HOA'iHHfljrB 
ropomaHHHa CBoefl perjiaMenTai^H. BnyTpeHuee rocyAapcxBeimoe yn- 
paBJienie nepioAa a6cojiK)TH3Ma Bupocjio Ha na^anaxTi h npaRTHRi 
cpeAHeB-lROBaro MyHEi](Hna.iBHaro yHpaBJienk. Ti-se omun ycjiq- 

bIh 6oph6u I^eHTpo6'ISH£[X'B H I^eflTpOCTpeMHTeJIBHHX'B dJieMeHTOB'B 

saue'^aTJU'^jiHCB Ha yqpeatxeHiflX'B h 3aROHo;(aTejiBCTB'fi, paBpo RaKB 

Ha nOJCBTH^eCRHTB yTOHiflXli H B033p'fiHiflXl, rOCnOACTBQBaBHIHX'B 

vh TeqeHie Aannaro nepioAa. Ha na^asBHOtt, nepeAHett rpaHH 9Toro 
nepioAa, coeAHHflioii^ett ero cb nepioAoirB npeAinecrByiDiipurB, mi 
BcrpiweMCfl CB ROAORCOM'B E)cTHHiaHa H RaoHTyjurpiflMH Kapjia 
BejmRaro; na rohohhoS rpann, CB^syion^ett aroTB nepioA'B cb no** 

CJl'6AyK>n^HM!B, MU BCTp^HaeMCfl CB HepBHMH HOJIHTH^eCRHMH y^Q- 
niHMH a({C0JIK)THCT0B'B, CB 3apOAUniaMH MepRaHTHJIBHOtt HIROJIH H 

CO MHOsecTBOM'B T. Bu nojiHi](eficRHX'B ycTaBOBi* (Polizeiordnungen). 
npoMesyroR'B MesAJ dTHMH AByMfl rpaHflMH HanojiHaercs, B'B otho-* 
mems Kb daROHOAaiejiBCTBy, yqenkifB h ynpejKA^HiflM'B^ xiM'B-se co<* 
AepsameiTB, RoropmrB nmomem Cwlbl cpeAHOB'^ROBaa a;H3HB« Too 
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noxOTBO ^acTHO-npaBOBHX'B B039iAHiB vb nprnAHomB kl nojnnnrae- 
OLoA cijfepi orpaauocB vb qijioirL jMuft rpaxraTOB^, m> soropsixx 
rocyxupcTBeHHaji uactb pasciiaTpiiBajniCB EBXb pesynraTB xoroBop- 
UHXb OTHomeHift. Eopstfa Measxy xt^obhoU h cstTCKofi Biacnum no- 
poxHJUfc qijmfi paxb TpasraTOBb bi> nojiBay Tott bjh Qiyroft BJtacTB, 
npH^einby takb xasi aBTopami 9thxi» TpanaTOBi* 6iuh npeimyQie- 
CTBeHHo tforocjiOBBy TO Bonpocu rocyxapcTBeHHaro ycrpoicTBa h 
yopaBieHiiE ho bobuh HenocpexcTBeHHO vb spyrb htb HatfjnoxoHift; — 
BTHMH BonpocaMH SKOSJoich HOMHorie cBtTCKie oHcaTeiHy HacraHBaB- 
mie Ha toitb, ^to5ii kl rocyxapcTBeHHOMy ynpaBJieHiio npHH^HeHu 
6hih Haqajia h npairrHBa MyHHi^HHajiLHaro ynpaBJieHin. FocnoxcTBO 
ycJiOBift HarypanHaro xoaaficTBa Tasze orpassjiocB na jrarepaTypi 

Hpe3BHHafiH0H) ({iXHOCTBBO H HeBIXpa60TaHH0CTbID 8K0H0MHqeCKHTb y^B- 

Hifi. I^ijnHiifl y^eeifl, Kacaion^iflca xoTfl-5ii touko oxHot BaKofi-HH6yxB 

OrpaCXH X03flttCTBeHH0fi SH3HH, Ha^HHaiOTb nOflBJIflTBCfl JIHinB Bl KOHI^i 

onHCHBaenaro nepioxa, Korxa nocsixoBaji'b nepexox:b otb HarypajiB- 
Haro xo3flficTBa Kb xeHesHOMy, npn CHJiBHoirb nox:beMi ToproBJH h 
npoHxicjiOB'b, npH "lewb npexMeroirB bthxi y^enift oiysarB do^th 

HCKJIIOHHTenHO TOJIBKO ffinhTEj 9t6, MOSXy npOqEMl, 06yGJI0BJIHBaJI0CB 

TaKse HpesBHqafiHott HeypaxHi(ett bi> xeHesH0Mi> jijbjA h ycHJieHHofi 
nop^efi MOHeni. O^ieBHxao, npa TaKHxi» ycjioBijix'b cpexaie Btica ho 
npexcTaBJifljiH yxo6HOtt uohbu he xjh Biipa6oTKH KaKoro-JiH6o noJiHa- 
ro H i^'bjiBHaro yqeHui o&b ynpaBJieeiH, he x^ul BoxBopeHia KaKoM-jiE- 
60 npo^DSoff, ycTofiqflBoK CECTemi BHyTpeHHaro ynpaBJieHifl, oTcyx- 
CTBie KOTopott E OTpasajiocB, M62Bxy npo^fliTb, B'b ^esBuqallHOirb 
E3o6EjnE E pa3Hoo6pa3iE 3aK0H0B'B, jnEmeHHiix'b xapasrepa o5ii^exi> 
HopiTB, Bi> no^TE EOJiHOiTB cMimeHiE BJiacTeff E vh rocnoxcTBi Ha- 
CEJdfl E nppE3B0Jia. 

Bti PoccIh bx TeqoHie yx^JiBHO-BiqeBoro nepioxa, cooTBiTCTBy- 
lontaro ^eoxaJiBHOMy, bx rocyxapcTBeHHofi BJiacTE npeo(5jiaxajrB nacTHo- 
npaBOBoft xapaKTept. U^iAh ^BOJioxtEBS), T.-e. cyxa e ynpaBJieHiff, 
6iuia xBOflRafl, — Hacraaa e o((ii^ecTBeHHafl, spn qearB pasjiE^ie Mesxy 
HEME HepixKO CTymeBHBaeTca. rocyxapcTBeHnaa BjiacTB cocpexoTOM- 
BuacB Hepasx^BHO bti pyicaxii Tpex'B opraHOB'B: RHfl3i[, 6oEpcRoS 
xyim E Btqa. KHaaiecRafl BJiacTB pascMaTpHBajiacB, kskl h6o6xoxemhS 
ajieMeHTB fflE BHyTpeHHaro nopaxKa, T.-e. jsflR cyxa h ynpaBjenia 
E fflB BHimHeft 3aii^ET£i, npE "^eiTB KHa3Ba <BHasEiH E BOJiox'&nE> npE- 
3BaBmEirB Bxt HaceAemeiTB na ocHOBaniE 3aRJiioTOHHiiX7> m heme 
^oroBopoB-B. Bt^e 6ujio cofipameifB rpasxawB crapraaro ropoxa, p4- 
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maBmHirB BHcmk rocyAapcTBeHHHfl x^a, savB saKOHOxaxeiBHiifl, Tssfb 
H cyAetfHHfl H afftfHHHCTpaTHBHBfl. Pimenifl aToro cotfpaHia xojubah 
Clum 6sTh exHHorjiacHHMH. Vafprn^ cb KHaseirB, a^a coBir6cTHaro cr& 
HKiTb pimemfl BasHittniHxi> seMCBHX'B X'^jtb, CToajia tfoapcKaa xyva, 
Bi cocTaBi* KOTopofl BXOffuiE BHflsie MysH, T.-e. BKicnne cjiysiuiiie 
Jiioffi (cjryaRHJiue tfoape); HHorxa nparjiajnajiocB h xyxoBeHCTBO. TaKaa 
rocyxapcTBeHHafl BJiacTB Cb ea cocTaBHHMH ^acTAMH (RQasb, xy^a, 
Bi^e) pacnpocTpanajiacB He na bcd TeppHTopiio rocyxapcTBa, a Ha 
KaasAyK) seioK) (KHflsseme) b% otx^jibhooth; rocyxapcTBeHHoe se exHH- 
CTBO BixpaaumocB b'b coiosi KHflsefi, wb iilx% crbisxax'B h xyM'i. Opra- 
naMH KHflsecKott BJiacra, b'b icaqecTBi opranoB'B i^OHTpajiBHaro ynpa- 
BJienifl) 611JIH, rjdaBHtftnrairB otfpasoirB, liyHii, Ha3Ha?aBiiiiecs hsb 
XBopoBux'B cjiyrB KHflSfl H pasjiBqaBmieGfl no poxy GJiysetfnux'B otfa- 
saHHOCtett, Ha hhxi> BosjioseHHux'B (nanp., KOHioinie TiyHBi). TiynBi 

HM^JIH HOX^IHHeHHHX'B HITB HOMOH^HHROB'B (nanp., Me^HHRH). TuCfll^Kie 

6ujLE i^eHTpaABHUMH seMCBHMH opraHaMH. MtcTHoe ynpaBJienie cocpe- 
XOTo^raBaxocB ho^th Bcei^ijio bi pyKaxi* aeiicBHX'B opranoB'B caifd- 
ynpaBjEOHk, npexcTaBHTOJiflMH sse i^eHTpajiBHOtt BJiacTH B'B btoitb 
ynpaBJiemE tfEuin nocaxHHBH, bi* sa^ecTB'b KaiPB 6u CBflsyion^aro sBena 
Hosxy npoBHHi^e:^ h i^eHTpoirB. OtfuHHUfi cnoco6'B B03HarpasxoHifl 
opranoB'B i^enrpaJiBHofi BJiacTH B'B MicTHOMB ynpaBJieHm aaRjno^aercH 
wb fjSiM'b T. H. <KopMJieHitt>. OpranaMH MtcTuaro aeiiCKaro caMoynpa- 
BJienk 6LIJIH npHropoxHUH h bojiocthhh B^na, CTapocTu, coTCKie 
H xocflTcme, HatfEpasmiecH ificTHuirB HacejiemeiiB, KaKB H3JiH)6jieHHue 
jttofja. TaKB KaKB 3axa?H ^OJa[H^iH, b'b otfumpnoifB chhcji'6, saHHMajiH 
m> HesHa^raiejiBHott M'Ip'i rocyxapcTBenHyio BJiacTB, cocpexoTO^HBmyH) 
CBoe BHHMaHie na x^^a^'B ^HHaHCOBaro ynpaBJienifl h BoenHaro, to 

Saxa^H 8TH BXOXHJIH, TJiaBH'bftniHirB otfpaSOBTB, BB C^epy X'i^HTeJIBHOCTH 

3eiccKHX'B opranoB'B. HHrepecH ^Ka3H£i h jiH^HBie Hnrepecu KBflsefi 
BUHysxa^ni nocjT'^XHHX'B oxpanarB ToproBJiio, npHHHHaTB o'toochtojibho 
efl pa3JiH?Hiifl axMHHHCTpa'raBHiifl h nojmi^eScm wb^fu (ycTanoBJie* 
Hie KyneqecBHX'B nacnoptOB'B, ycTpoifcTBO nepeB030B'B nepes'B bojiokit, 
3a6oTa nyrax'B cootfn^eHiH BooCn^e, oxpaHeme npaBHJiBHUx'B exH- 
HHip> B'bca H iiipu H T, n.). Op^aHH3a^ifl npssp'^Hifl h Boofin^e 3a- 
60T& rojioxHOiTB HacejieHiH ne Ghum x'i-^OM'B rocyxapcTBeHHUii'B, 
a 3anRam>^ nacTHUMB x'^^obtb KHfldfl, nps homb, no CBHX'i^TejiBCTBy 
jrlTonHcett, tfojanmncTBo KHfl3efi orjin^ajiocB <HHn^ejiH)6ieirB>. Totb 
ase xapasrepB nifbjio nonenenie pacnpocTpanenin napoxnaro npo- 
CBin^enifl, npn ?eirB BOSHERinifl xu aToro y^peaBxenui, paBHO sasB 
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H y^peasAemfl ffla npudpink^ ^JKY^^ nopy^eHBi i^epKBB, npio6pijiH 
anaqeme rocyxapcTBeHHoe, TaBi» icaicB saBtx^iBaHie hmh uoejibjio 
xapaRTep'B o^HsaHHOCTH i^epKBH BXi OTHomeHiH KB rocyiiapcTBy. 
06jiacTLH) B'iA'i^Hifl cotcbhx'b, CTapocTb H fficaTCKHTb (5ujiH naBirbS- 
mHH'B o6pa30Bn> MtcTHaa nojiHi^ifl bi> mHpoKOBTB cMHCJit H orpas- 
xeme HHTepecoB'B otfo^Hnu Boofin^e h exHEHHRHxi ^eeoB^ ea. Ha 
HX^ o6fl3aHHOCTH JEOiBajia, H62BAy npoqnHfB, noBMEa y6ifii^» h san^Hxa 
SBTejiett OTb Tarefi h pastfofiHBKOB'B. Ohh fpjiami 6wns. notfysxaTB 
KB HcnoJiHeHiH) paaearo poxa HaxypajiBHiix'B h bhbixi» noBHHHOCTefi; 
ouH npHcyTCTBOBajiEi Ha cyxi; bi HiKOTopux'B cjiyqaarB 60101 co- 
B'iTHHKaMH KHflsefi H y^acTBOBajiH BB ptmemH noJ!HTHqecEnxi» jiibjcb 
H T. n.; B0o6n](e me cJiyse^HOe nojioseHie hxi» 6ujlo BecBHa buco- 
Koe, cooTBiTCTBOBaBmee cjioshocth h BasHocTH B03Ji02KeHBHXB ea 
EHxi* o6fl3aHHOCTefi (cynpaBJiHBaTH ebtb BCSKifl KbjLeL>). Ho arorb 
o6inji1i^'CTpott BHyTpeHHiiro ynpaBjieHia, bi KOTopoMi npeoC^JtaxaJi'B 
dJieifeHTB seMCsaro caMoynpasjieBifl, HanajTB nocreneHHO bhxohsm^- 
HflTBCfl. PasHUMH rpanoiaMH, AoroBopaMB, saBi^n^aHiflMB b up. ycra- 
HaBJiBBajiocB MHosecTBO BSBflTitt B3i> o6n](aro nopflXBa fflSL h'^koto- 
pHXB mu;b B y^esAenifi. KpoHii Toro, oCh^hhu, xepflfl somjib, xo- 
TopBifl nepexoABJiB k'b ij^epKBauB, MOHacTupflMi)^ cjiysBJiuirB joosfiwb 
H T. u.y nocTenenno yrpaqHBaJiH CBoe npesaee sna^eHie m> o6meirB 
cipoi rocyAapcTBeHHaro ynpaBJieHifl. Haxouei^B, o6cTOflTej[BCTBa, cos- 
AaHHBifl ycjiOBiflBfB yAtjiBHoM pacnpB, Taxapexaro BjiaAu^ecxBa b BJUflsifl 
BBsaHxiB, He mofjib ho BSMtnaxB b npesHflro cooxEomeHm HexAy co* 
cxaBHiucB qacxflBB rocyAapcxBeHHOtt BJiacxB, a 8x0, wb cbok) onepeAB, 
He Morjio He noBAiflXB na opraHBdaniK) nojiHi^eficKofi BJiacxB b es 

A^flXeJIBHOCXB. 



BpoKS OTB saposAGEui HayKH o no3xnUE ao BOHi^a XIX b* 

§ IX. noipaaxbieide nepioxa a6coiiyTHaMa Ha xsb aaoxs. § 12. Saposxenie ■ pasBVrieHa- 
yftH o nojHAia a Hayn oojHiieftcEaro npaea. § 13. BHyrpeiiHoe rocyxapcTBeHSoe yapa- 
BJienie nocjA oaxeHui yxiAHO-B^qeBoro crpofl. g 14. BosHHSBOBeHie h pasBirrie nomiMB 
Bi PocciB. § 15. 3apoax6uie h paaBHTleHaysH o noiHi^ui vb PocciH. § 16. Uepioxi koh- 
CTHTyi(iOHajH3iia. § 17. AxMiHacrpaTHBHoe npaso h y^enie o6% ynpaBieHia. § 18. Tocy- 
xapcTBeHHHft coQiauiBHi. g 19, Fieiiie o&i oCmecTBeHHom npasi. 

6-a JiOBi^ia. 

Pa3CHfOTptHie GJi'iAyK>ii^aro nepio^a, — nepiox^ atfcojnoTHSna, ne- 
MHCJiHMO 6631 noApasA^jieHifl ero Ha jsffk anoxH: anoxy rpy6aro a((co« 
jiiOTHSMa H anoxy a((cojiiOTH3Ma npocBin^eHHaro (der anfgekl&rte 
Dospotismus ejik Absolatismas). BcecEuibHaa a6cojiEOTHafl BJiacTB, 
BHpocmafl Ha pa3Ba;iHHax'b ^eoAajiH3Ma, Hanuia ce6i xeopeTHqecKyH) 
pa3pa6oTKy bi yneHiflxi* o6i» atfcojnoTHSifi (Fotftfcb); ycjiosifl ase 
ABHesHaro X03flfiCTBa, flSHBinarocfl na CM^Hy xo3flficTBa naTypajiL- 
Haro, Bii3Baj[[H aEOHOMHTOCEoe ynenie MepRaHTHJiHCTOB'B, bi* KOTopoirb 
iGHBrn cfjbjiSLjaich rjiaBHiurB ^OKycoirB) npHBJiesaBinHHi* Kb ce6i bhh- 
Manie HdCjrbxoBaTeJiett. Measly otfoHMH bthmh ytemswn 6ujio nojnri^fi- 
mee cpoxcTBO. 0% btoto BpeneHH atfcojnoxHaa BJiacTB, He cr&CHfleHafl 
j^eHTpotfisHHMH BJieMeHTaMH <|)eoAajiBHaro cipofl, cocpexoroHHBaerL 
CBoe BHHManie Ha BHyrpeHHeirb rocyAapcTBeHHOBTb ynpaBjiemH, na 
uojiHitefiCKOirB (b'b nmpoKOirb chiigji']^) BMtmaTejEBCTB'6, ne cxepsHBa- 

eiCOITB, B'B Cyn](HOCTH, HHBaKHMH HpaBOBUMH HOpMaHH (3aHMCTB0BaHH0e 

y ApHCTOTejia noHATie o iroXixeia Morjio a&tb tojibko dTH^ecicyH) ocHOBy 
jsflB. 8T0fi A'iflTejiBHocTH), ^6 B'b KOHe^HOiTB pesyjiBTaT^ npHBOAHTa> 
Kb co3xaHiio THna TairB Ha3iiBaeHaro nojiHi](ettcKaro rocyxapcTBa (Poli- 
zeistaat). Peaioopfl npoTHBi KpafiHOcreft b'b yneniflxx a6cojiK)THCTOBi> 
H HepKaHTHJiHCTOB'B, BHpasHBHiaflCfl, Mesxy npo^HiTL, B'B y^eniH 
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mBOJiH ecrecTBeHHaro opaBa, fl ^uoco^iH XpHciiaHa Bon^a o($i> 
eBAeMOHH3ir6 h vb yiemcn iipoTiiBHHSOBi» nepKaHTEJOiCTOffby npn- 
Bejia, HaKOHei^*, Kb npexcraBjiemH) o TaBi» Ha3HBaeM0ii'b npocBin^en- 
Hoirb a6coJU0TH3ir&y Koropoxy craBHTca vb o6ff3aHHOCTB none^eeie 
o&b o^n^eiTb 6j[ar&, nps ^em rpaHHipi aroMj noneTOHiH) exh nojoi- 
i^ettcKOMy BMimaTejiBCTBy HafixeHH tfiuH bti npaBi, rasb hto wb 
Haysy o nojiintiH, sapoxEBinyiaca vb npexmyn^yK) dnoxy b He HirbBmyio 
snaTOHie eayKH npaBOBoft, BHeceirb 6wrb npaBOBBitt sjieMeHTB b ob 
3Toro BpeifeHH ona cx&JiajiacB HayKofi nojiHitettcKaro npaBa, t. e. ea* 
yKofi iopHXEHecKofi, OTpacjiLH) npBBOhiffbmsL. 

TaiTB mxb pasBHiie h npo^HOCTB a6cojiiDTHott BJiacTH aaBBctjar, 
Hesxy npoqHMi, orb 6ojAe hjih Meete yxosjieTBopHTejiLHaro cocto- 
flHifl KasHiiy TO Bonpoiyb o HaHjryqmeirb ynpaBjieHiH KaseaHmiH (^hc- 
KajTLHBiMH, KaMepHUMH) HHyii^ecTBaHH — H03aBHCHM0 0TB qacTaro cui- 
ineHifl rocyAapeBott h rocyxapcTBeHHott KasHH — iipio((p'ljrB oco6eHHO 
BasHoe 3BaMeHie, h pasp'&meHieirb ero saHflJiHCb, rash HasuBaemifl, 
<KaHepajiBHHH HayKH>. RajiepajiLHUfl HaysB, wb cbbsh c% yqeHiflMH 
atfcojuoTHCTOBi H HepicaHTHjiHCTOB'b, xaBaJiH yse AOCTaTO^nuifi naTepB- 
nA'b, npH pasBEBinefics nojiHi^eficKofi a'^ot^^hocth, ki> cosxaHiE) ^b- 
. xaro yqeflifl o nojiBi^iB, BCJiixcTBie Hero bo ^paHiUHy KaKi» vb rocy- 
AapcTB'b, Bii KOTopoMi* paHBme Bcero a'^btojibhoctb dxa Haimia ce6i 
HaH6ojr6e yAo6Hyio nowy h npBHajia oco((eHHO mBpoide pasHipu, 
noflBJuercB bi* 1722 r. nepBHfi cTpaxxaTB ono;iH^iH>,iipBHaA0eabaii\iu 
Jl,e'jia-Mape. 

^e-jia-Mape npHxaerB cjiOBy <noJIH^ifl> TpoflKoe sRaTOHie: a) 06- 
n^ee ynpaBjienie rocyxapcTBaMH, 6) ynpaBJienie Kas^aro rocyxapcTBa h 
b) ynpaBJieHie Kaxx^ro ropoxa. HeaaBHCBMo otb Toro, hto sa TepHH- 
HOMi» <nojiBi9fl> ^ejiaifape ne npHSHaerB ycTaHOBHBinaroca SHaTOHia, 

BCK> BOJIBI^efiCKyK) A'&BTeJIBHOCTB 0H1» paSCMaxpHBaeTB 6e31> BCflSOfi 

CBflSB CTB npaBOHi. C^epa dxofi A'^fl^eJiBHOCTH rocyxapcTBeHHoft BJiacxB 
paacMaTpHBaoTCB hm'b icairB npexMOTB Bcicjoo^HTejiBHO tojibko hctopheo- 
j^BJioco^CKotf, a He sopHAH^ecKofl HayKH, corjiacHo cb t^mh xaHHsiMH, 
KOTopHfl npexcraBJiflJia h npaicTHKa. PeaiciiiH npoTHBi* xaKoro Hanpa-* 
BJieHia BupasHJiaiCB vb crpeMjieHlH BHecre wb nayKy nojuiipB npa- 
BOBott dJieMOHTB. Bx Toso Bpoica HOBoe aKOHOHH^ecKoe yqeaie 4^H3i- 
oKpaTOB'B, noxoffi HBi noHflTia o6i» ecrecxBeHHOM'B nopaxsi bi* xo-^ 
saScTBeHHofi c4)epi, xpetfoBajio orpaHn^eHia BMimaTejiBCTBa rocyxap- 
OTBeHHott BaacTH Bi* 9Ty c<|)epy. TaKoenoBoe HanpaBJieme, coBnaxaB- 
mee cb hobbutb se npexcxaBjieHieu'B TaKi* HasBiBaexoirB iipocBi* ' 
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iQefiHoirii a6cojiioTH3Mi, BnepBue naniJio cetfi CojAq hjih Henie nojt- 
Hoe BupasseHie hi* TpaKraTaxi* IOcth — <o nayKi noJiHAiH>, HSAan- 
HOM% HI* 1756 r., H 3oHHeH<|)ejiL3a — <o hojihi^Ih, npoMuouieHHOCTH st 
4)HHaHcax'b>, EdffiREowb Bi 1765 roxy, a hT> Konuib 18-ro B^Ka no- 
aBfuiocB pyKOBOACTBO Bepra Kb Hsy pernio iH^Mei^Earo nojiai^eficKaro 
npaBa> h wb pyKOBOACXfii dTOMi BnepBue c^tjiaHa nooHTKa Kh 
Hay^HOMy anajiHsy nojiosHTOJiBHaro noJiHi^eficKaro npaBa. 

Co^flHeirie IOcth, no MeroAy? coAepaLaniK) h ^opiit, HMierB ana- 
qenie BnojiH'& nayqnaro TpasTaTa, BCJi'&ACTBie ^ero IOcth h CHHTaeTca 
OTO^oirB HJIH ocHOBaTejieMi Haykn o hojihiUh. cSa^a^a nojimpH, roBO- 
pHTb 0H%, saKjnoHaercfl wb corjiacoBairiH 6jiarococTOHHiH 0TxtjiBHBixi> 
ceHett c/b 6jiarococTOflHieH'B rocy^apcTBa; nodTOMy npeAMeraiiH nojiHi^iH 

flBJlfllOTCfl ABHSHMOe H HeXBHSHlCHMOe HMyn^eCTBa H MOpaJEBEHH 60-^ 

raTCTBa>. Do Mniniio IDcra, ^HnancoBoe ynpaBJienie aojisho ((utl 
CBflsano CB nojiHiteMcKHiTB; rpasAaHCide saBOHu xoJiaRHH 6iitb naxa- 
BaoBiBi BHcmHMH HOJiHi^eMcKHMH yHpesAenlflMH; KoimepHecKifl nayra 
Heo6xoAHMO BKJiio^HTB Bi> HayKy noJIH^iH> B'B KOTopofi jsflxamo 611Tb 
HdCJiixoBaHO H napoAHoe xosattcTBO. 

3oHHeH^ej[B3'B cqHTaerB saxa^ett nojmi^iH nytfjiH^noe tfjiaroco- 
GToaniey KOTopoe saKJooTOOTCfl bi tfeaonacnocTH h yxotfcTBaxii shshh. 
CorjiacHO otb TaKHH'B onpexiJieHieirB saxaHH nojinipH, om», cpaBHH- 
TeJiBHO ci> K)cTHy cysHBaerB KpyPB npexMOTOB'B, bxowhi^hx'b B'B 
HayKy o nojinqiH, h ohi> BnepBize ynoHHEaerB o bosmoshocth onac- 

HOCTH una. A'bftCTBitt HJIH JiflE CBOtfo^H ^aCTHHX'B JIHI^'B 0TB ^63- 

iffipHaro nojmi^ettcBaro sM'&maTejiBCTBa, xota h ne nuTaeTca ysft-' 
3aTB Ha cnoco((u h cpexcTBa Kb npexynpeamemK) h npeciTOHiio xa- 

KOfi OnaCHOCTH. 

no Bepry, — 3aAa^a hojihi^h 3aKJ[H)^aeTCH B'B o6e3neqeHiH ycjiOBifi 
(esonacHOCTH h tfjiaroycTpoficTBa, npn ^oitb ({esonacnocTB o6e3ne?H- 
Baerca coBHicTHOio a^^^JKbhoctbio noJIH^iH h lociHi^iH, tfjiaroycTpott^ 
CTBO se AOCTHraercfl ncKJiio^HTejiBHO tojibko A^arejrBHOCTBK) nojiBqiH. 
OTCiOAa H nomjuo coxpanflenoe H'i^KOTopuMH h fjo chxi* nop'B omntfoMHoe 
A^^JLonie nayKH o noJIH^iH Ha ffii nacTH: noJIHI^K) 663onacHOCTH e 
nojiHipH) 6jiaroycTpoficTBa. MipBi noJlH^iH BOo6n](e aojukhu 6iitb tojibko 
orpHT^Tejn^HUMH, t. e. ycTpaHflK)ni;HMH npenarcTBia fflu AOCTHsenia 
6e3onacHOCTH h CjiarococroaHia. B'BBHAax'B yAo6cTBa odospink KHoro- 
pasJiH^HHX'B npeAHOTOB'B, BXOAantnxi» B'B coAepsanie HayRH nojoiH- 
ifeftcKaro npaBa, BeprB pa3Apo6HJi'B dTy nayKy na mhoxoctbo ota'&ab;* 
HHXi> BonpocoBi, HpHAaBT* KaasAOMy H3'B HExi* cbok) saxaHy H CBOit 
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npHHipiirB. 9to 6ujio Kaici* 6u OKOHqaxejibHHM'B cjiiflHioH% tiojiitipM 
cb saiiepajibHUHH HayKauB: ochobeoui nojioseeifl uoojAfjSErb Hanuni 
MtcTO B'b Baysi ^0J[H^iH h bi* upHjrbHeHui ko BceHy Hapoj^HOny 

XOSflfiCTBy, a H6 JETB OXHHlfB TOJIbKO EaMepHEIM'B HHyn^ecTBaii'B. 

096BBAH0, Cflixyion^aff tfjiHsatfinafl sslkb^a vb oTHomeHiH Kb pa3- 
BHiiK) HayRH noJiHi^ettcKaro npaBa xojisHa 6ujia saiuno^aTbCfl bi* <(o- 
jrie To^Hoirb, npHHi](Hiiiaj[iHoirB onpextjieHiH cooTHomeHifl Meauy 
noJIH^iefi H K)CTH^iett — cb oxHofi CTopomi, h Mesxy nojiHitietf h hb- 
xaBHO sapoxHBOiettca HayKott aapoAnaro xosflttcTBa (IIoji. ds.) — cb APT* 
Tolty TBKb KSiVb HHOHHO HoyflCHeHie dTOFO cooTHomeHui 6wio npH^n- 
Hofi, BO l-x'B, CMimeHifl noHflTifi o san^Hri e BoscraHOBJieHiH Hapy- 
meHHUXi npaB'b h o nojiHi^ettCKott fjbarejihEocm h, bo 2-x'b, bkjqo- 
TOHk vb Haysy nojrai^ettcKaro npaBa HHorHXi^ coBepmeimo necBott- 
CTBeHHuxii efi npexHferoB'b, Kairb Hanp., rpasxaHCKHrB sasonoB'b, 
yroJiOBHHXb HasasaHifi, KOMiiepqecEHX'b HayKi> h t. n. EpoMi Toro, 
Heo6xoAHMO 611J10 ocxaHOBHTBCfl Ha Bonpoci o&b opraHH3ai^iH ^OJrE^iH, 
pascMaxpHBaeifofi isaKb oco6oe ynpesx^Hie. PaspiineHieMT* nepeoft 
aaxa^H sanfljics JIoxipi, BTopoft — CoffiWb h Pay, a Tpexbett — 
I](HMiiepicaHHi>. 

no MHieiK) JLOTTSfiy Ha o6H3aHHOCTH nOJIHIliH, ROTOpyiO OHl C^IH- 

TaerB orpacjfiBK) ynpaBjieHia, jiesHTB npexynpesxeme h npectqeme 
upecTyojieHifi, onacHOCTH h t. n.; na o6fl3aHHOCTH se iocthiph jie- 
SHTB BOSCTaHOBjieme HapymeHHux'B npaBi»; *a Tasii Raicb 6e3HaRa- 
saHHOCTB npecTynjiemtt onacna fflE o6n^ecTBa h rocyxapcTBa, to no- 
jtHiQA, Kpoir6 Toro, aBjiflOTCfl GJiyxe6Hiurb opraHOirB lOCTHitiH, pasH- 
CKHBas GJiixu npeoTynjienifl h npeeTynHHKOBi», npoHSBOW xoaHaHifl, 
noABOpraa npexynpexHTejiBHOMy apeciy h t. n.; npa tovb bo Bcbxi* 
8THXi> cjiyqaaxi* nojiHi](ifl x'^ftcTByerB B'b Ra^ecTBi cJiyse^Baro op- 
rana iocthiph. 

CoxeH*B craBHTb 8£M(a^efi hojihi^h cnocnimecTBOBame yxo6cTBairb 
o6n^esHTifl h ycTpaneHifl neyxotfcTBi, BOSMOisHEix'b npH STOirb oCn^e- 

SHtIh. OhI* BUKbjm&Th H3'b nOJIHipH Ty xtflTOJIbHOCTb npaBHTOJIbCTBa, 

KOTopas, onHpascb na nanajia nayKH napoxHOifb xosfltfcTBi, cox'i^ft- 
CTByerb pasBHTiio naTepbflJibHaro napoxHaro 6jiarococTOflHia: 8to, Tairb 
nasHBaoHoe hitb, rocyxapcTBenHo-HapoxHoe xo3flficTBo, KaKfb npHBJiax- 

Haa qaCTb IIOJIHTHTOCROfi dROHOldH. 

^ijio Ha^aToe CoxoHOirb npoxojuBajTb Pay. HapoxHO-xo3flttcTB6H- 
HyK) noj[BTHRy Pay c^HTaerb 3a caMOCTOflTOJibHyK) nayRy, BoaHBBinyio 
Hdii cBflSH saROHOB'B IIojiHTHqecRott 3R0H0MiH Gb mjbnsiMM rocyxapcTBa. 
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Sa^a^a diofi HayKir, KaBi» ^acru nojiHTHKn wb oCnnipHOM^ cMuciii, 
saluiiD^aeTca b'b yKasaniH |^Ha rpaHHi^Bi h Mtpu coAtficTBia npaBH- 
TejiBGTBa padBHTiE) HapoAHaro ((jiarococTOflHifl; oTJiH^ie se opb no- 
jiHi^H sasjiio^aeTca hi* toitb, ^to xapasrepx f,iarejihBoam nocji'^xHett 
npeHHyn^ecTBeHHO oTpai^aTejiBHiiS; ho BMtcTt ci» t&btb cbhsl ea (n> 
^OJQ[H^iett CTOJiL xtcHafl, hto 6ojiBma& ^acTB 3axaT& HapoAHo-zo3fl&- 
GTBeHHoft nojiHTHEH HOseTB 6uTh DopyqeHH opranaifB nojiHi^iE. 

I](H]CMepMaHi> cqHTaeTB aaxaqeft nojiHi^in oxpaHeme nopaxKa h, cor- 
jiacHO CB aTott san^a^eB, ohi» pasjra^aerb Ha6jiH)AaTejiLHyi0) npeAynpexH- 
TOJiBHyK), penepeccHBHyH) tl cJitACTBeHHyio x'^flxejiLHOCTB noJieiiiH. dxa 

AtflTOJlbHOGTL AOJISHa 6UTL COCpeAOTO^OHa B'b OAHOUl BixOHfCTB^,— B'b 
MHHHCTepCTB'& HOJIHI^iH. B'b COCTaBl* TaKOrO HHHHCTepCTBa BXOAflTb 

BBLcmifl, cpoAHifl h uHsmifl ynpaBJienia, noA^HUflioin^uica CTporo-6iopo- 
KpaTH^ecKOify nopsAKy, npn ^ewb ynpaBjiemfl bth xbRorcay a* OAUott 
cropoHu, Ha pacaopaAHrejibHiui h HcnojuiHTejibUiifl, ci> Apyrott — ^na 
aAHHHHCTpaTHBHHH, ROTopuBTb BBtpoHa HatfjuoAaTOJibHafl, npoAynpoAH- 
TejibHaa h penpeccBBHaa A^flTejiBHocTb, h na cyAe^Hua, KOTopuHii bbI- 
pena cji^ACTBeHHaa a'^atojibhoctb. 

npn TBxsLx.'b ycjEOBiaxii, Ha py6es'i onHcuBaeKaro h cjiiAyiootaro 
nepioAOBi* noaBJiaeTca B'b 1832 r. TpasraTb Potfepia $OHb Moia 
iOHaysi noj[HipH>. TpaKTaTb 8Torb Ciurb Kasb tfH saKJUO^HTejiBHiiirb 
cjiOBOBTb Kfb TpyAaMT* npeAmecTBeflHHKOBii no pa3pa5oTK4 HayKH nojiH- 
i^ettcKaro npaBa. I^ijiB noJiHi](iH, no HHimairb Mojia, saiuiioqaeTca B'b 
ycrpaHeniH Tbxi> BpenaxcTBifl via BcecTopoHHaro pasBBTia rpasAasb, 
KOTopuxi He Bi> cocToaniH yAajiHXB hh eAHHH^Hoe jmifo, hh ao3bo* 
jieHHBitt coios'b exHHH^HHX'b jiH^b. TaBi» Kaicb npenaTCTBia aiH mo^ 
ryrb 6urh co cxopoHU jihi^ h npHpoAU, to oTciOAa KopoHB paajiaqia 
MeasAy nojiHi^iefi h IOCTH^ieS h Heo6xoAnvocTB BUA'bjieHia z^b nayKH 
nojiHipH, TaKi> Ha3BLBaeM0fi HM'by npeAynpeAHTOJiBHott locTHi^iH* no- 
jiBi^ia HH'i^erb saAa^efi ycTpaneme tojibko xaKHX'b npenarcxBitt, koto- 
pua CTaBHTb npnpoAa, a ne jiioah, TaKi> Kaicb ycTpaHenie BToporo 
poAa npenaxcTBitt cocTaBJiaerb saAa^y ioctbi^h, Koxopaa A^^CTByerb 
npeBOHTHBHO, npeAyope^BAaa npaBOHapymenia, qxd h cocTaBJuierb 
3aAaqy npeBOHTHBHofi iocthi^ hjih npanoBott nojiHi^iH, h penpeccHBHO^ 
BOSCTanoBJiaa napymenHBia yse npana, tto h cocTaBjnaerb 3aAa?y 
co6cTBeHHo loCTHi^iH. FocyAapcTBO, npeAynpesAaa npaBonapymeHia, 
AifiCTByexb rjiaBH^MioHH'b o6pa30M'b npHHyAHTejiBHO, a noTOxy neo^xo-* 
AHMO OTfiiCKanie ^opwb h M'Ip'b btofo npsHysAenia, qxo h cocxaB* 
jiaexb 3aAaqy npoAynpoAHTejiBHofi locxai^iH, KaKb caMocToaTejTBHofi 



fiayEB, — aaysa a^e o nojD[Hi],ui ecTb cHCTeHaTHnecKoe HSJioaieHie ochob- 
EUTb noJioseHifi o&b ycipoficTBt h pacapocTpaHemH OTjiijibHUX'B 
BcnoHoraxejiBHiix'B y^pesAemfi rocyAapcTBa, mLiiomflTb ii,'6jilh) ycTpa- 
HBHie npeiuTCTBift ffla. BcecTopoHHaro pasBHTk rpa2BAaHi> co cro- 
poH£i BHi^niHHX'B CEjvb npBpoAH. B^ ocHQBaHie paspatfoTKH HayKH 
nojiHi^iB MojiL tfepen* noHflTie o npaBOBoifB rocyxapcTBt (Recbtsstaat), 
onfBKbjiaeKOWb hitb, b'b oxJiH^ie orb nojiHi^eflcKaro rocyxapcTsa, 
Kasi* K)pHAHqecEiK nopflAOE^b cooTHomema Hesxy rocyAapcTBaicH, m> 
Ka^ecTBi lopHAH^ecKaro jiHi^a, — cb oxHOtt CTopoHU, h cboOokhhmh 
rpasAanaMH — ci» APyrofi. IIoJiHi^ifl b'b cBoett A^flxejiBHOCTH Kacaercfi 

JLWmoHj XOSattCTBPHHOtt H yHCTBeHHOfi 2SH3HH TpnXiffim>. 



E 



LCTOpifl UHBHJIH3ai^lH 3HaK0Ma CL H^eHMH H yHpe^KAeHlflMH, 

KOTopHfl CTOJib He^ocpe;^CTBeHHO hcxoahtb hs-b caMofi npnpoAH 
^ejioB^Ka, HTO OHH Hepasjiy^HO conyxcTByrorb eMy na BceM'b 
nyTH ero HCTopHnecKaro paaBHTiii, nanHnaa cb ^ipeBH'fefiniHX'L 
BpeMeHT>. 

noAo6HHH H;^eH H yHpemAeHiH othochtch KaKi> 6h kl ochob- 
HOMy KanHTajiy HejioBtHecKoi! KyjibxypH, h ecjiH ohh naMii- 
HHK)TCH HHO^;^a Ha CBoewb othhhom'b nyxH, BMicrb eT> co- 

UiaJIbHHMH, 8K0H0MK^eCKHMH H HpaBCTBeHKHMH yCJIOBiHMH, npH - 

HHMaa HOBHH ^opMH, cooTBiTCTByDUUH ofiinieMy iiporpeccy, 
TO BHyxpeHHee cojtep^aHie mcb OTh axoro HHCKOJibKO He cxpa- 
jxaerh h ocxaexca hoctohhho oothmI) h rfeici) Mte. 

Kt) xaKHM-b HAeflMi) H yHpwK^eHiaM'b npHHaAJiejKHTi> hohh- 
Tie ropH^HHecKH-aainHn^eHHOH.'b (|)aKTHHecKOM'b oxHomegiH 
HejiOBtKa Kb BenxH. 

HcTopiH HejiOBtnecTBa ecxb ncxopin fieanpepHBHOl! 6opb6u 
Cb ycjiOBiHMH OKpy^Kaiomeft npHpo^H, a HejiOBtnecKifi npo- 
rpeccb — nyxb oxi> HeKyjibxypHocxH h cKy^ocxii ki> i^hbiijih- 
sai^iH H SoraxcxBy. 

Il09X0My aCHO, HTO, ChTB MOmeXT>, HH OflHH'b HHCTHTyrb 

npaBa ne cnocoCeH'b oxpasHXb c^b xaKOio HarjiaAHOcxbio h toh- 
HOCxbH) Ba^Hi^inifl nepeM^HH b-b Hcxopm nejiOBi^ecKoft Kyjib- 
TypH, KaKb HMeHHO y^pe^^enie lopHAH^ecKH-aan^Hn^eHHaro 
^aKTHHecKaro oxHomeHin nejioBiKa Kb Bemn. Yate nepBoSHi- 

Haa HCXOpiH, HeCOMHtHHO, 3HaK0Ma Cb BXHMTb HHCXHXyXOM'b; OH'b 

1 
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^BJisieicsi H no ceit jifiEh o;^hmi> iidrb ycToeFb Hamero i>p«' 
aHHecKaro etrra. C-b jipyroK CTopoHH, (|)aKTHHecKoe OTHomeme 
jiima KB BeuiH 6ujio hcxo;^hok) tohkok) Beupraro npaBa ft 
^BJiHeTCH HopMajiBHHMi> epo Bupa^emeMB. 

H*MT> CKy;a[HAe h rpyOte coiiiaJibHHH, BKOHOMHHecidH w 
HpaBCTBeHHHH ycjiosiH, rfeBfB KOHKpeTHte H 0CH3aTeJibH*be no- 
fiHMame ^^^KTHHecKaro OTHomeHin nejioB'bKa Kb Benui. H, Ha- 
o6oporb, Hi^Mi> co^iaJIbHHa, aKOHOMH^ecKin h npaBCTBeHHUii 
ycjiOBin pasBHrbe h Jiy^me, rbwb yTOH^eHHte h orBJieHen- 
fche noHHManie btofo OTHomeHiH. 

Jlfl, noMcajiyfl, mohcho 6es'b npeysejiH^eHiH cKasaib, tto Ta 
$opMa, KOTopyH) npHHHMaerb <|)aKrHHecKoe oTHomeme nejio- 
B*Ka K-b BemH BB iipeACTaBJieHiHXB jiaHHaro ofimecTBa, ecTb 
BtpHMnrift noKaaaTejib cieneHH ero KyjibiypHocTH. 

HcxoAHOK) TOHKOD pHMCKapo npaBa 6ujia caM06uTHaH Ha- 
po;iHaH ^opMa <|)aKTinecKaro oTHomeHiH nejioFi^Ka Kb Bemn, 
^pesBU'ia^HO noxoataa na jipeBHe-repMancKyK) Gewere. Phm- 
CKan lopHcnpyfleHiiia aaciaerb name 4>aKTH^ecKoe oTHomenie 
BB 6ojr&e pa3BHT0Bfb H coBepmeHHOMB Bi/iji'h possessio. 

Mu, HOBue x)pHCTU, BOcnojibdOBasniiecH roroBUMH pe- 
syjibTaTaMH pnMCKOtl BpncnpyAeHuiH, cb Tpjjiowb MOfftem* 
cocraBHTb ce6'6 npe^^craBJienie o rpaHAioaHocTH TOfi pa6oTH. 
KOTopyi) nauiH npeAmecTBennHKH npo;itjiajiH na nonpHm* bo- 
npoca BJIa^'i^HiH. Iixi> 3a;ia^eK) sji'hch 6wio BusecTH noHx- 
Tie BJia;r^Hiii na'b flBJienUt oCuAeHHott npaKTHnecKOtt ^H3hh 
H B03BHCHTb ero jxo ypoBHH OTBjieHeHHOft Haynnofl kh- 
Teropin. 

Ct* p^akok) npoHHi^axejibHOCTbio B3rjia;ia co6paJiH pnMCKie 
DpncTu CBOH Ha6tiK);[(eHiir Rhffb rpaHCAaHCKinrb 6utomi> h 060- 

POTOMT}, BHACHHJIH nCHXOJIOrilO HeJIOB'J^HeCKarO OTHOmeHiil Kb 

Mipy rbjiecHuxB Ben;eft b'b pa3HUxi> nojio^eniAX'B, npoana- 
JiH3HpoBajiH H o6o6n(HJin pasjiinHua ^opMU nejiOB'I^HecKaro 
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06jiaAaHiA, BCTp'tnaniuiACH bi* oCopori^, h cBnaajiH -Bce sto wh 
o;:^H0 rapMOHHHecKoe u-fejioe. 

CoBpeMeHHiM aaKOHo^aTeJibCTBo h nayKa npaBa bt> bo- 
npoci BJiaA^HiH 6hjih jio chx-b nopTb Bceraa Jinnib sip- 
fiUMU no;^paHcaTejiHMH h y^eHHKaMH pHMCKaro npasa, KOTopoe 

Hep'Jb^KO OHH HCB'^pHO nOHHMaJIH, HO KOTOpaPO IIM1> EHKOFAa 

He yAaBajiocb npeBsoflTH. 









BBEflEHIE. 

HojioseHie sonpoca b'l JiHiepaTyp'b. Hama sa^a^a. 

HamH hcto^hhkh; BonpocL, KOTopufl ohh BoafiyatAaiOTb. — TojutoBaTeab- 
EUH TeopiH: CaBHHbH.— npoAOJi3KeHie: TeopinlepHHra.— Teopia npeeM- 
CTBa: ABHaceHie bi> HOBtitmefi jiHTepaTypt B^b nojibsy npeeMCTsa bo 
BjaA'femH. — npo;(OJi)KeHic: npHMd^Heme haoh o npeeMCTB'Jb bo BJia;itHiH 
IITTporajreM'b ^jir 06'bacHeHiH cjiy^aeBi, 6e3'rtjiecHaro npiofip-feTenia 

BjiaAtHiH. 

§ 1. 

HamH hctohhhkh; BonpocB, KOTopud ohh B03Gyffi^aK>TT», 

Bt> L. 3, § 1, h. t, I). lopHCTb naBejiT> coBepmeHHo Kaie- 
ropHHecKH aaiiBJiaerbi 

Libro quinquagesimo quarto ad edictum. Et 
apiscimur possessionem corpore et animo, neqiie 
per se animo aut per se corpore*). 
BcjiH npHHHMaxb wh BTowb HspeHemn BHpaatenie „ corpore** 

Bl) OeHKHOBCHHOMt, SyKBaJIbHOMI) CMHCJlfe, TO' TpjitHO, Kasa- 

jiocb 6h, npeACxaBiiTb cefit ^rro-nn6jjsjb fiojite acHoe h npo- 
cToe, HtjkTb MaKCHMa, npoBoarjiamacMaa IlaBJiOM'b: ^Jia Bca- 
Karo npioSpiTeniH BJiajjiHia TpefiyeTca jx^di oScTOflTejibCTBa: 
BO-nepBHXT>, (|)H3if'£ecKoe conpHKOCHOBCHie cb Ben^bH), a, bo- 
BTopHX'b, HSBtcTHoe BHyTpeHHec HacTpoenie (BOJia, naM'fepeHie, 



1) Cnfr. Paul. Sent. V, Tit. II, § 1; G. IV, § 153 in fine. 



yMHceJiT)). Ho CTOHTb TOJibKO HtcKOJibKO rjiy65Ke aarjiflHyTb 

Bl> HCTO^HHKH, KBKh TOTHaCL MCe B03HHKaK)Tb CepbeSHHH CO- 
MH^HiH OTHOCHTCJIbHO CnpaBCAJIUBOCTH HJIH, nO KpaJlHefi M-fept, 

ofimaro 3HaHeHiiT npasHJia L. 3, § 1, cit. A imeHHO, bhj- 
niHTejibHHft pflAi> MicTb cBHA^TejibCTByerb o tom-b, hto npi- 
oep-feTenie BjiaA'feHia BecbMa nacTo MO^Kerb npoHcxo^HTb neaa- 
BHCHMO 0Tb BMKaro T^jiecHaro, MaxepiajibHaro conpHKOCHOBe- 
HiH ci> BembK). 

8th MicTa {wb u,'hjis{Tb 6oJibinefi narjiHAHOCTH mh paa^*- 
jiHeM-b Hxi) Ha rpynnH I — VI) cyTb: 

I. Hs'bHBJieHie bojih b6jih3h oeiieKTa, noA^ieaca- 
n^aro OT^y^cAeniH). 

L. 1, § 21, h. t, D. Paulus libro quinqua- 
gesimo quarto ad edictum. Si iusserim vendi- 
torem procuratori rem tradere, cum ea in 
praesentia sit, videri mihi traditam Pris- 
cus ait, idemque esse, si nummos debitorem 
iusserim alii dare, non est enim corpore et 
tactu necesse adprehendere possessionem, sed 
etiam oculis et affectu. argumento eas res esse, j^ 

quae propter magnitudenem ponderis moveri 
non possunt, ut columnas, nam pro traditis eas 
haberi, si in re praesenti consenserint... "~ 

L. 79, 46. 3, D. lavolenus libro decimo epi- 
stularam. Pecuniam, quam mihi debes aut aliam 
rem si in conspectu meo ponere te. iu- 
b e a m, ef ficitur, ut et tu statim libereris et mea 
esse incipiat: nam tum, quod a nuUo corporaliter 
eius rei possessio detinetur, adquisita mihi et 
quodammodo manu longa tradita existimanda 
est. 



« 
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L. 18, § 2, h. t, D. Celsus libro vicensimo 
tertio digestorum.... aut si vie in urn mi hi 
fundum mercato venditor in raea turre 
demonstret vacuamque se possessionem tra- 
dere dicat, non minus possidere coepi, quam si 
pedem finibus intulissem, 

L. 31, § 1, 39. 5, D. Papinianus libro duo- 
decimo responsorum. Species extra dotem a matre 
filiae nomine viro traditas filiae, quae praesens 
fuit donatas et ab ea viro traditas videri respondi... 

n. npioCptTCHie BJia^iHiH nji!eiiT> xoaaft- 

CTBeHHNX'B A* ft CTB i fl, H anp a B JI e H H HX !> Ha npH- 

CBoenie. 

a) Hepeita^a KJiro^efl. 
L. 74, 18. 1, D. Papinianus libro primo de- 
finitionum. Clavibus traditis itamerciumin 
horreis conditarum possessio tradita videtur, si 
claves apud horrea traditae sint: quo facto con- 
festim emptor dominium et possesionem adipis- 
citur, etsi non aperuerit horrea... 

L. 1, § 21, h. t, D. Paulus libro quinqua^- 
gesimo quarto ad edictum..., et vina tradita 
videri, cum claves celiac vinariae emptori t r a- 
ditae fuerint. 

L. 9, §6, 41. 1, D. Gains libro secuiido 
rerum cottidianarum sive aureorum. Item si quis 
merces in horreo repositas vendiderit, simul 
atque claves horrei tradiderit emptori, 
transfert proprietatem mercium ad emptorem')» 



i> Cnfr. J. J. IL 1, § 45. 



— 7 — 

b) KjieitMJieHle o6'beKTa. 

L. 15 (14), § 1, 18. 6, D. Paulus libro ter- 
tio epitomatorum Alfeni. Materia empta si 
furto perisset, postquam tradita esset, emptoris 
esse periculo respondit, si minus, venditoris: 
videri autem trabes traditas, quas emptor 
signasset. 

L. 1, § 2, eodem. Ulpianus libro vicesimo 
octavo ad Sabinum. Si dolium signatum 
sit ab emptore, Trebatius ait traditum id vi- 
deri: Labeo contra, quod et verum est: magis 
enim ne summutetur, signari solere, quam ut 
traditum videatur. 

c) IlepeAana flOKyiieHTOB'B. 
L. 1, C, 8. 53 (54), Impp. Severas et Anto- 
ninus AA. Lucio. Emptionum mancipiorum 
instrumentis donatis et traditis et 
ipsorum mancipiorum traditionem factam intel- 
legis: et ideo potes adversus donatorem in rem 
actionem exercere. 

m. IIpio6piTeHie BJiaA^nia nyxeM'b ycxanoBJie- 

HiH CTpaaCH Ha;^^> 06T>eKT0M'L. 

L. 51, h. t, D. lavolenus libro quinto 
ex posterioribus Labeonis. Qiiarundam rerum 
animo possessionem apisci nos ait Labeo: veluti 
si acervum lignorum emero et eum venditor tol- 
lere me iusserit, simul atque custodiam 
posuissem, traditus mihi videtur. 
idem iuris esse \'ino vendito, cum universae 
amphorae vini simul essent. sed videamus, inquit. 
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ne haec ipsa corporis traditio sit, quia nihil 
interest, utrum mihi an et cuilibet iusserim 
custodia tradatur. in eo puto hanc quaestionem 
consistere, an, etiamsi corpore acervus aut ampho- 
rae adprehensae non sint, nihilo minus tra- 
ditae videantur: nihil video interesse, utrum ipse 
acervum an mandato meo aliquis custodiat: utru- 
bique animi quodam genere possesio erit 
aestimanda. 

IV. ^epexo;^'bBJIa;^■iHiH^epe3'B BHeceHieo6'BeKTa 
BT) AOMi) npioeptTaieJia. 

L. 18, § 2, h. t, 1). Celsus libro vicensimo 
tertio digestorum. Si venditorem quod emerim 
deponere in mea domo iusserim, possidere 
me certum est, quamquam id nemo dum atti- 
gerit... 

L. 9, § 3, 23. 3, D. Ulpianus libro trigesimo 
primo ad Sabinum. Quid enim interest, in- 
ferantur volente eo (soil, marito) in domum 
eius an ei tradantur? 

Ho Aa-Tfee, cro^a ;Ke othochtch TaicMce cjiynan t. h. con- 
stitutum possessorium h brevi manu traditio, TH'h BJiajrfenie 
paBHo npioOpixaeTCH Ceai rfejiecnaro jsfkHcuBisi; h3t> 3Toa o6- 
niHpHOfl o6jiacTH mh npHBOAeMt o^naKO tojibko pyKOBO^H- 
mia, Ba^Kfffeftmiii M-fecia. 

V. Constitutum possessorium. 

L. 18, pr. cit. Celsus loco citato. Quod meo 
nomine possideo, possum alieno nomine possidere: 
nee enim muto mihi causam possessionis, sed 
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desino possidere et alium possessorem ministerio 
meo facio. nee idem est possidere et alieno no- 
mine possidere: nam possidet, cuius nomine pos- 
sidetur, procurator alienae possessioni praestat 
ministerium. 

L. 77,6. 1, D. Ulpianus libro septimo decimo 
ad edictum. Quaedam mulier fundum non marito 
donavit per epistulam et eundem fundum ab eo 
conduxit: posse defendi in rem ei competere, 
quasi per ipsam adquisierit possessionem veluti 
per colonam. proponebatur, quod etiam in eoagro 
qui donabatur fuisset, cum epistula emitteretur: 
quae res sufficiebat ad traditam possessionem, 
licet conductio non intervenisset^). 

VI. Brevi manu traditio. 

L. 9 § 9, 12. 1 , D. Ulpianus libro vicensimo 

sexto ad edictum. Deposui apud te decem, postea 

permisi tibi uti: Nerva Proculus etiam antequam 

moveantur, condicere quasi mutua tibi haec posse 

aiunt, et est verum, ut et Marcello videtur: animo 

enim coepit possidere. ergo transit pericu- 

lum ad eum, qui mutuam rogavit et poterit ei 

condici*). 

Hmchho corjiacoBanie HapeneHift hcto^hhkob'B, Tpeeyiomni'B 

npHHmniiajibHo h o6nxHM'i> oepaaoM-B npioCpiTemH BJiaA^niH 

animo et corpore, cb npHBeAeHHHMH ^acTHHMH cjiynaHMH, 



1) CpBH., J^aJrfee; L. 75, 18. 1, D. L. 21, § 4, 19. 1, D. L. 19 pr. h. t, 
D. L. 21, § 3, eod. L. 28, C, 8. 53 (54); L. 35, § 5, eod. L. 6 pr. 41. 4, 
D. L. 6, § 3, 43. 26, D. L, 22 pr. eod. L. 1, § 1, L. 2, 17. 2, D. 

«) Cm. emfii L. 9, § 1, 6. 2, D. L. 62 pr. 21. 2, D. L. 3, § 20, h. t, D.. 
CpBH. Biermann, Traditio ficta, pg. 11—17. 
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Tji^ T'fejiecHHft MOMeHT'b OT cyTCT B y ex'b, HJiH ;ta- 
ace ;^o^ycKaK)TCH HHCToe npioepiTenie animo*), 
HBcrapH cocTaBJMerb rjiaBHyx) sa^^any yqenia o npio6piTe- 
HiH BJiajT^HiH, Ty ocb, BOKpyrb Koropott Bpaii^aioTCii Bct 
KOHxpoBepcH no HameMy Bonpocy. 

TeopiH, BHcraBJieHHUH bi> HOB'bamee BpeiiH cb ir^Jibio paa- 
p'l^meHiH dTott saAanii, momcho paaj^i^HTB na ABa ocnoBHHe 
KJiacea: xeopiK, npaCi^raioiiUfl k'b 6oji'6e Hjm Men'ite innpo- 
KOMy TOJiKOBaniiD noHarin „ corpus** (HHace — I), h Teopiio, crpe- 
Man^iocH o6'BjicHHTb BOdMomHOCTb npio6pi^CTH BJiaj^'^Hie 6e3T> 
nocpe^cTBa rknecHaro ^^ttcTBia cb noMou^BD npeeMCTBa bo 
BJia^'i^HiH {rnime — II). j^jia KpaxKOCTH, vh nocjrbayDmeMTb, mh 
6yA6Mi» HMenoBaTB xeopin hOvEtb I — ^TajiKOBaxejiBHHMH 
TeopiaMH**, a xeopiio noj^B II — ^xeopiero npeencxBa". 



§ 2. 



TOJIKOBSTeJIBHBIH TeoplH: CaBHHBH. 

CioAa OXHOCHXCH paHbme Bcero xeopia C a b h h b h. B'b CBoeH 
BHaiteHHxoft KHHrt *) aBXopi> ofipamaexca npoxHB*b rocnoflcxBOBas- 
inaro jxo Hero BOddpi^Hia, Koxopoe paspi^majio npoxHBop'b^ie B'b 
yneHiH o npio6pixeHiH BJia^'fenia rhwb iipocxiiiM"B npcAnojioxte- 
HiaiTb, Hxo npioOp'bxeHie BJiaA'i^Hia Moacexi^ Chxb jsfiOHKowb: jxhti- 

CTBHXeJIbHHMli, peaJIbEHMB, H JlHIUb CHMBOJIHHeCKHM'b, ({)HKXHB- 

Huwh (traditio symbolica, ficta). Owb nojiaraexT>, ^xo jiJia npi- 
oCpixenia BJiaAinia, B'b caMo&fb fl'fcji'h, BOBce Hexpe6yexcapeajib- 
Haro, xtJiecHaro Baaxia Beuxa, JtocxaxoHHO, ecjiH Bemb naxoAHXca 



1) Raicb, Hanp., L. 51, h. t, D. h L. 9, § 9, 12. 1, D. 

') Recht des Besitzes. Bxbcb 6yxei% npHBo;i;HTbCA 7-oe in;(aHie. 
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BT> TaKOM'B UOJIOmeHiH, HTO MH HMteM'B He^OCpe;^CTBeHHyK) B03- 

M09RHocTb ^H3HHecKaro Ha Hee js:b&cT3isi, a paBHo — HCKJiioHaTb 
BCHKoe BOBAiftcTBie Ha Hee ApyrHxi**). „9Ta (|)H3HHecKaH bo3- 

HO^KHOCTb fffb^CTBlSl'' , no UE'bmiO CaBHHbH, „eCTb HMeHHO TOTb 
(|>aKTH^eCKitt MOMeHTb (T.-e. corpus), KOTOpHft AOJI»eHT> 6UTb 

Ha JIH^o, npH Ka^AOM-b npioepiTeniii BJiaA*HiH"; „noMombi) 

3T0tt (j[)H3HHeCK0ft B03M0;KH0CTH B1> paSHOtt irbp^ 06'bHCHJIK)TCH 

B&k OTA'bjibHUH onpeAi^eniH HaniHX'b HCTOHHHKOB'b; ^h3H- 
HecKoe npHKOCHOBenie Kb Beusfi efl coBepmeHHO ^y;RAO h, t. 
o., He ocTaeTCH y;Ke fiojite hh oahofo cjiynaa, fa* Ohjio 6h 
Heo6xoAHMO npnOtraTb Kb ^HKXHBHOMy B3HTiH)BemH*'*). IIpo- 
B'bpHH cnpaBeAJiHBocTb BHCTaBJieHHaro HM'b mb'^hIh na H3pe- 

HeniHX'b pHMCKHXl> lOpHCTOB'b, aBTOpb (|)OpMyJIHpyeTb CBOe B03- 

sp'J^HiH Ha cyntecTBO corpus'a eme BTb cjiiAyiomHX'b nojio»e- 
HiHX'b: „TtjiecHoe npncyrcTBie" (B-b ApyroMi M^crb — „Heno- 

CpeACTBCHHaH 6jIH30CTb"") ,eCTb TO, HTO A'b^aeTl» B03M0»HUM% 

o6pantaTbCH ci» Bembro no ycMOTphniK)"*); „Boo6n^e npHcyr- 
cTBie AaeTb BJiaA^nie jiHnib nocTOJibKy, nocKOJibKy bo3Mohcho 
BT> KaatAoe MFHOBeHie, no npoH3BOJiy, B3HTb Bemb** *). 

KopoTKo: no CaBHHbH, corpus ecTb 6jiH30CTb, Tfejie- 
cHoe, HenocpeACTBeHHoe, jiHHHoe npncyrcTBie, npeAuojiaraa, hto 

AMCTBHTCJIbHO B03M0»CH0 nO yCMOTpi^HilO B3iITb BCH^b Bl> KdHC* 

Aoe MrHOBenie*). 

Hto KacaexcH Apyroro ajieMCHTa, Heo6xoAHiiaro ajih npio- 
6ptTeHiH BJiaAtniH, animus'a, to 3A*cb ynenie CaBHHbH Ta- 



1) IIpHB. COH. CTp. 210. 

<) Tain, se, cip. 211. 

*) Tajiise, CTp. 212. 213. 

*) Tam ae, .crp. 213. 214. 

») TsM'b se, CTp. 222. 

*) HHTepecHo sairbniTb, ^ito CaBHHbH aaMOjmajii bi ceoefi apryveHTauii 
e;iHHCTBeHHoe Micro hctohhrkobi, xoTopoe npAMo HasuBaerb corpas'oMi 6jih- 
30GTb, HenocpeACTBeHHoe JtHnnoe npHcyrcTBie. L. 51, h. t, D. (sed Tideamus, 
inqait, ne haec ipsa corporis traditio sit**). IIpHB. coq. crp. 212, npRMiq. 1-oe. 
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KOBo: jjE-B rfejiecHOMy AiftCTBiio (a HMeHHO, corjiacHO dohh- 
MaHiH) ero aBTopoM'B — Kb 6jih30cth) ;^OJIaeHa ^pHCoe;^HHHTbCH 

HSBiCTHaH BOJlSl; TOJIbKO T0rj3;a, ;iMCTBHTeJIbHO, MOateTb B03- 

HHKHyrb BJiaA^Hie. 9Ta bojih aaiuiio^aeTca B-b TOM-b, hto Bjia- 
A'feJiei^'b o6pamaeTCH crb BembH), KaKi* co cbobk) co6cTBeHHOH) 
(animus domini). 9to noHHxie animus'a He ujsRjid^eTCsi bt> 

XapaKxepHHM'b bi* noHHMaHiH OTHomeHiH animus a h cor- 
pus'a y CaBHHbH asjiaiDTCH to o6cToaTeJibCTBO, hto o6a (Taicb 
KSiKb corpus HMierb nocTOHHHoe HeH3M*HHoe BHpaateme, a. 

HMCHHO, CjEHBOCTb) aBJWH)TCa COBepmCHHO CaMOCTOfl- 
TejIbHHMH, KOOpi^HHHpOBaHHUMH BeJIH^HHaMH. 

3Ta TeopiH, KaaaBmaiicH en^e TOJibKO HicKOJibKO agchth- 
JitTiK TOMy Haaaj^'b ^•feM'b-TO B-b po;^* ratio scripta B'b o6jiacTH 
yMCHia BJiaatmn, nyTb jih He caMKH-b OTKposemeM'b hcthhh, 
B'b HacToan^ee BpeMH paaBiH^ana, ii xenepb e;^Ba jih nafl- 
j^eTca xoTb oflHH'b HHcaxejib, KOTopuflt j^epjKajica 6h ea bi> ea, 
no KpaflHeil wApt, nepBOHa^ajibHOM-b bh;^**). 

J[i>^o BTb TOM-b, HTO ynenie CaBHHbH o corpus'* ne coot- 
B^TCTByerb HCTO^HHKaM'b, a KpoM-fe Toro, H cb TOHKH aptaia 
npaKTHKO-AorMaTHHecKoft, ne oC'bacHaeTb MHornx'b aBJieniU 
HB-b ofijiacTH npiofiptxema BJIaJ^'feHia. 

B'b nepBOM'b OTHomeniH cjrfe^yeTb yKaaaib na HiKOTopue npn- 
BojlHMHe B'b HCTOHHHKax'b cjiy^aH, rjjfk cTOJib Heo6xoOTMaa, no 
MHtniio aBTopa, jiJia npioepiTenia BJIa,^'bHia 6jiH30CTb ne yno- 
MHHaeTca. Taicb, nanp., L. 55, 41. 1,D. h L. 1 C. 8. 53 (54). 
nojipaayMtBaTb ate 6aH30CTb B'b OTHX'b M'fecTax'b (nairb 
9T0 CaBHHbH, At^CTBHTejibHO, H fl'fejiae'rb)*), coBepmeHHO 
npoH3BoabHo; j^a, 6HTb MoaccTb, TaKoe TOJiKOBanie enxe h 
npaMO npoTHBoptHHJio 6h CMncJiy cjiynaeB'b, npHBe;^eHHHX'b 



1) IIpHB. cci. CTp. 246, 

«) CpBH. Windscheid, Pandekten I, § 153, npHM*H. 8-oe. 

<) CaBHHbH, npHB. COM. CTp. 220; cpaBH. crp. 223, npnirbq. 1-oe h crp. 644. 
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B'b L. 55 H L. 1, citt. (DpHcyxcTBie paCoBiy npn nepe^a^'fe 
^^OKyMeHT0Bl> — L. 1, cit. — no^tpHBaino '6^ npaKTH^ecKoe ana- 
Henie 9Toro cnoco6a npioeptTeHin BJIaJ^•hHia-, KOTopoe HMeHHO 
aaKJuo^aexca B'B BoaMoacHOCTH nepe^jaxb pafia, aaniiTaro ^;^'fe- 
HHfiyAb ;iajieKO no ^rfeJiaM-b xoMHHa, a npncyTCTBie oxoxHHKa, 
nocTaBHBmaro aana^Hio, y 3ana;tHH — L. 55, cit. — cA'fcJiajio 6u 

nOHMKy' 3B4pH HeCpaBHCHHO MeHie BtpOHTHOH)). 

Bo BTOpOM-b OTHOmeHiH, 6jIH30CTb, npH 60Jrfee BHHMaTeJIbH0M1> 

pa3CM0Tp'6HiHnpeAMeTa,0Ka3HBaeTCH jiHmh cjiynaKHHM'B, BuxBa- 
HeHHHM'B HST) pa^a ^ipyrHX'B MHorHx-b ^o^wb npioCpiTeHifl 
BJiajltniH npH3HaK0M'B, KOTopHi! BT> OOTHx^b cjiynaax-b iipe;^- 
cTaBJiaei'B Cojibme, H'hwb co6cTBeHHO Tpe6yeTCii oth npiofi- 
pixeHia BJia;rfeHia, a B'b ;5pyrHX'b — HecpaBneHHO Menbme. Hxo- 
6h noKaaaTb 9to, jjocraTOHHO npHBecTH tojibko j^Ba HSBtcTHHe 
npHM-fepa: MH He ' npio6p*TaeM'b BJia;t*Hia coTaMH, KOTopHH 
Hyntia nnejiH cbhjih na aepeB'fe Hamero cajia, icaicb 6h rbcHo 
MH HH npH6jiH^ajiHCb Kh ^icpcBy (yb TBepAHM'b HaM'fepeHieM'b 
HM'feTb Hx-b' OTH ce6H*). Gi> ApyroK ace CTopoHH, mh, necoM- 
H'feHHo, npioCpiTaeM'b BJiaAtnie BHrpyaceHHHMH jtajieno OTb 
nacb, ^A'6-HH6y;^b Ha nameM'b CTpoHxejibHOM'b y^acTKi, KaMHHMH 
H CpeBHaMH*). 



§ 3. 

IIpPAOaficeHle: xeopiH lepHHra. 

ropa3;io jisjihe, npH TOJiKOBanin noHaiia „ corpus", 3axo- 
AHTb lepHHrb. 



1) L. 5, § 3, 41. 1, D. 

*) CpBH. ocTpyio H Md^TKyio KpHTHKy TeopiH CaBHHbH y Ihering'a, Ueber den 
Grand des Besitzschutzes, CTp. 160 cjiji. 163. 164. 
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Coo6pa3Ho CBoeify ocHOBHOMy Boaap'i^HiH) na BJia^Hie, 
KaicB Ha BHAHMOCTb co6cTBeHHocTH, ocyufecTBJieHie afl 
HopMajibHaro coAep^aniii, owb ycnaTpHBaerb corpus b^b toicb 
jifbAcTBisi, KOTopoe ^aKTHHecKH yAOCTOB-fepaeTb HaM^peHie npa- 
CBoeHia. OTciojxei csrhjijerb, hto ^CTanoBHTCH BJia;rfejibi^eirb, 
npiofipixaeTL BJia^ttnie totb, kto can't iiphboahtl hjih 3a- 
CTaBJiiierB j^pyrarb npHBecm Beu^b wb nojiOHcenie, cooTstiv 
cTByiomee coficTBeHHOCXH, Tairb hto nojio^KCHie aio ynaaH- 
Baerb na jihi^o, Kaicb na npuriidaTejiH Ha co6cTBeHHOCTb"'). 
B'b HeMit, Bi nacTHOCTH, 3aKJiH)HaeTCH jx'hPiCTBie, ycTaHaBJiHBa- 
lomee BJidijubme, OTBi^rb Ha 3to ^aerb oCii^att rpaHc^aHCKaro 
o6opoTa. OnaHHecKaa BosMOxtHocTb B03;iMcTBiH na Beii^b, 6ah- 

30CTb (B'b CMHCJI'6 CaBHHbH) He HrpaiOTb HpH 9T0M'b HHKaKOl! 

pojiH ■) . no lepHHry , TaKHM'b o6pa30M'b, corpus ecTb JiHmb 
^iftCTBie, KOTopoe, no o6uhqjo rpaataancKaro oSopoxa. 
cBHA'bTejibCTByeT'b HaMipeniH npHCBoeniH*), h 
ecjiH y CaBHHbH corpus HM'berb nocroHHHoe, OAHOo6pa3Hoe 
BHpa^KeHie (6jiH30CTb), to, no BOsap-feniH) naniero nncaTejia, 
aTO noHHTie coBepmcHHO pacnjiHBaexca h onycKaexcH na 
ypoBCHb npnanaKa (KomcjiD^teHTHaro a'^^ctbIh), no koto- 
poMy B'b KaatAOiffb oTji'bjibHOM'b cjiy^a-fe mo«ho cy^HTb o 
HaM'&peHiH npHCBoeniH. 

' BM'tcTfc ci> TfeM'b y lepHHra nacTynaerb sna^HTejibHan (no 
cpaBHeHiH) cb CaBHHbH) nepecTanoBKa OTHomenia noHHTift 
corpus H animus. IIpaBAa, lepHnrb, Kaicb h CaBHHbH, nojia- 
raerb, hto animus cbo^^htch Kb H3B'6cTH0My BOJieBony mo- 
MCHTy (cosnaniio n BOJieniio)*), no, B'b OTJinnie orb CaBHHbH, 
owh He CHHTaerb B03MoacHHM'b pa3CMaTpHBaTb corpus H ani- 
mus, KaK'b OTt CaMOCTOHTeJIbHHH BCJIH^HHH. 9x0 ^OCJ^fe;^Hee 



^) IIpHB. coq. crp. 199. 

«) IIpHB. coq. crp. 198. 203. 161 ciM 

») Cnfr. pg. 202—203, cit. 

•) Der Besitzwille, crp. 22. 
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B033ptaie ^aeTB — jie uoBOA'h Kb JioatHOMy saKjnoHeHix), Hja 
<5y;^T0 6h, Kaicb animus Moacerb cymecTBOBaTb Ces'b corpus a, 
TaKB II corpus fies'B aniraus'a. Ha caMOKi> me nfbjih, animus 
Ces'b corpus a h corpus eea-b animus'a He mhcjihmh, o6a bo3- 
HHKaiDrb oAHOBpeMCHHO Hepe3i> to, ^nro bojih Bonjioii^aeTCfl 
Bl> oTHomeniH JiHi^a n't BenxH: corpus ecxbJiHmb animus, 
BHpa»ceHHHft Ha a'^JI'^^). 

Hejib3H orpHiiaTb, hto ara Teopia') ropa3;io Jiynme npn- 
cnoco6jieHa Kb npaKTH^ecKOft «h3hh, noJinie oxBaxuBaH Bcxpt- 
HaK)u^ieca 3A*cb pa3Hoo6pa3HHe cjiynaH, 'itM'b xeopia CaBHHbH, 
HO Bce me h ona cxpaAaerb BecbMa cyniiecTBeHHHMH ne- 

^OHCTaMH. 

Bo-nepBHrb, nocHJiKa, no KOTopott ({)opMH npioeptTema 
BJiaA*HiH coo6pa3yH)TC« cb 4)opMaMH npiofiphxeHiH coCctbch- 
HOCTH, 6e3;ioKa3aTeJibHa. HcTOHHHKaM'b ona coBepmeHHO nesHa- 
KOMa; Hao6opoTb, 3th nocji'6;iHie caMUMi) o6n^nMi> h pivmH- 
TejibHHifb o6pa30M'b noOTepKHBaiDTb npoTHBonojiOMCHOCXb co6- 

CTBCHHOCTH H BJiaA^HiH »). 

Sorkwb, Hey^ejiH ^HopiiajibHoe coAcpHcanie npana co6- 
ctbchhocth" npencraBJiHcrb h^hto cTOJib 0CH3aTejibH0e h onpe- 
\zi'bjieHHoe, hto6h mo^ho Chjio, onnpancb Ha Hero, pi^maTb 
Bonpocb HajiHHHOCTH BJia^tHiH? FasB^ BHimnee otho- 
mcHie Kb Ben^H ne coBepmeHHO ToacAecTBOHHo y coOcTBen- 
HHKa, BentHo h ;^aate oOnsaTeJibCTBeHHO — ynpaBOMO- 



») TaM-b ae, cip. 36. 

>) BuTb HoserbyHe (JesnojiesHo nonyTHo yicasaTb Ha to, MTOTeopiii lepmira, 
no KpaifHeif Hipi^Bi CBoefi ocHOBHoii Hi^et, He Hoaa. £n;e lohannes Althusen, 
Fb 17-oMi Bibirb, vb CBoell Dicaeologica, cap. 19 h cap. 37, qacTb UI nepBoft 
KHHin (1617), onpexiJDurb BJi^Atme, xaKi exercitiuxn dominii, doininandi actus, 
ar— naturalis apprehensio, xaxi exerciiio eorum aciuiim, qui ad onus yel 
incommodum dominii pertineant. Gv. y Biennann^ Traditio ficta, CTp. 187. 

») h. 12, § 1, h. t, D. L. 52 pr. ibid. L. 115, 50. 16, D. EAHHcraeHHoe, 
npHBo;iHMoe lepHHroMb Fb noATBepsjieHie CBoero B033piHiH irbCTo— L 2, 7. 

32, C, OTHOGHTCJI, OqeBHAHO, He KO BJiaAiHilO, KaKl TaKOBOMy, a KO BJIMl^HilO 
JtaBHOCTHOMy. 
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HCHHaro (nanp., y ;^e^03HTapia)? a uesmjij rhwb wh oji- 
EviTb cjiyHaHxi* npioCpibTaeTca BJiaA'feHie, b-b jq)yrHxi> ace, bt> 
jiynmeMTb past, ;teTeHi^ifl (AepataHie.) JSfijihe, momcho co- 
MH'bBaTbCA, HToOii jxiAcrrBie, ocHOBHBan^ee BJiaj^'brne, 6iuio 
Bee^;^a xoacflecTBeHHHM'b ct rfeirb, Koxopoe bi> j^aHHOMt any- 
Ha* npeAnpHHfljTb 6h coficTBeHHracB; xaicb, Hanp., Bop'b ycra- 
HaBjiHBaerb cboh) cb^bb cb oeBeKTOMB, KOTopBift OHT> ce6t 

npHCBOHBaeTB, HeCOMHi^HHO, HHane, H^^MB COGCTBOHEHICb HJIH 

w6pocoB*CTHHft BJiaflijieuB; fla, Moatno ^aMcenpaMO yxBepaR- 
Aaib, HTO Bopa BT> 6ojibraHHCTB4 cjiy^acBB ysHaiorb HMenHo 
no TOMy, HTO OHB npHCBOHBacTb cefi-fe Bem,b cneun^inecKU 

HHane, H*MB COfiCTBeHHHK'B. 

JlyHinHMt j^OKaaaTejibCTBOMB Toro, ^rro pHMJiane ne Bcer;^a 
npeflCTaBJiHJiH ceCt OTHOfflenie iipio6p*TaTejia BJia;t*Hia kb bciuh, 
Kaicb noJioaceHie, bb KOxopoe CTaBHTB ee coCcTBCHEHKb, cjiy- 

MCHTB HSBtCTHHtt npHM^p^ HCTOHHHKOBB CB npiofiptTemeMB BJia- 

AtHianaxpaHiimiecH b'b 3aMKHyT0MB noMtmenm xoBapH nepeaB 
nepeAany KJiioHelt b6jih3H noMtiuema*). HejiBsa OTpH^aTB, ^iro 
co6cTBeHHHKB HBJweTca BB 6oJiBmHHCTB4 cjiyHaeBB o6;raJ^a- 
TejieMB H KJiiOHeti npHHaAJieaeaiQHXB eny noifbiueHifi, ho ^jia 
ero npaBa coCcTBenHOCTH Ceapaajm^HO, nojiynHTB jih ohb 

KJIIOHH b6JIH3H 3THXB nOMtmOHifi, BB HpyPOMB rOpOff^ 

HJiH He nojiyHHTB BOBce. Ilpio6ptTeHie ace BJiaA^Hia bte> 
nameMB cjiynat cb Heo6xo;^HM[OCTBH) npiyponeno kb nepe;ja^ 
KJiio^efl: (xaKB hto fies'B TaKOBOH BOo6iuie ne cymecTByerB 
npeOTOJioateHiii BBnojiB3ynepexoAaBJiaA'feHia),H 3Ta uocjrbjman 
HM^eTB npoH30ftTH (ho KpafiHeft Mtpt, no CMHCJiy L. 74 h 
Ij. 1 § 21,citt.) b6jih3h noMiniieHia. CjrfeAOBaTejiBHO, npji 
npioCpiTeHiH BJiaAinia miieTca bb BHj^y h^hto nnoe, h4mt> 
nocTaBJienie semn bb nojioacenie, bb KOTopoe ee o6HKHOBeHHO 

CXaBHTB C06CTBeHHHKB, H 3T0 H'feHTO HHOe OCTaeXCa, CB TOHKH 

spiniH leppmra, Heo6BHCHeHHHMB. 

~^) L. 74, 18. 1, D. L. 1, § 21, h. t, D. L. 9, 6 § 41. I, D. 
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